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QUESTIONS PRESENTED 


Whether the trial court erred by a summary disposition of 
appellant’s motion to vacate which alleged as grounds therefor, 
denial of a speedy trial and the planting of a Government wit- 
ness into the cell and in a conference between appellant and 
his trial attorney? 

Whether appellant is entitled to a direct appeal so as to 
raise the issues of sufficiency of the evidence and alleged mis- 
conduct of the prosecutor? 
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(b) Attempt to locate missing witnesses 

III. -Alleged intrusion of a Government witness 
(a) Testimony of Wallace Brown 

(b) Testimony of Appellant, Roland Belton 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13690 


RoLAND BELTON, APPELLANT, 
Vv. 


Unitep STATES oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On September 6, 1949, the Grand Jury filed a second degree 
murder indictment in the District Court charging appellant, 
Roland Belton, with stabbing and fatally wounding one Lewis 
Crowder in violation of Title 22, § 2403 of the District of 
Columbia Code (1951 Edition)’ (J. A. 66). Appellant was 
brought to trial on September 8, 1954, and on September 10, 
1954, a jury found him guilty of second degree murder as 
charged in the indictment (J. A. 70). On October 1, 1954, 
appellant was sentenced to imprisonment for a term of seven 
to twenty-one years (J. A. 71). 


* Specifically the indictment charged : 

On or about August 2, 1949, within the District of Columbia, Roland 
Belton, otherwise known as Booker T. Edwards, with malice aforethought, 
murdered Lewis Crowder by means of stabbing and wounding him with a 
knife, of which stabbing and wounding the said Lewis Crowder, on or 
about August 10, 1949, did die. 


(1) 




















2 
I 
Evidence of the crime 


On August 10, 1949, Lewis Crowder died of a lethal wound 
inflicted to his neck by knife at the hands of appellant on 
August 2, 1949, about 9 p. m., in front of 1533 8th Street in 
Northwest Washington (J. A. 5, 7, 38). When admitted to 
the hospital at 9:15 p. m. on the latter date, Crowder suffered 
“multiple deep lacerations to the head, neck, and left arm.” 
More specifically he had sustained severed left internal and 
external jugular veins, a laceration to the mouth about 6 
inches long; a 4- or 5-inch cut in the flexsor surface of the left 
arm; a 214-inch incision from the left side of his mouth to the 
lobe of his ear; a deep laceration at the base of the nose and 
superficial incisions on the forearm. Crowder was in a state 
of shock, due to loss of blood, which lingered for some time, 
notwithstanding a blood transfusion of 2,000 cubic centime- 
ters. Crowder’s improved condition, except for persistent 
generalized weakness, was short lived—lasting only 24 hours. 
On the third day chronic contractions of the right hand devel- 
oped, later final coma and death (J. A. 32-33). An autopsy 
revealed that death was occasioned by brain damage resulting 
from impaired blood circulation due to a clot formation in the 
large severed vessel of Crowder’s neck. In all, Crowder had 
sustained ten wounds (J. A. 5). 

Three officers of the Metropolitan Police Department re- 
sponded to the scene of the crime (J. A. 3, 20, 24) and par- 
ticipated in the investigation of the initial assault and result- 
ing murder. Detective J. D. Williams arrived first and found 
Crowder laying at 8th and Q Streets in a quantity of blood 
which trailed back one block to the scene of the crime. After 
sending Crowder to the hospital, Detective Williams searched 
fruitlessly for appellant, and thereafter for about one month 
(J. A. 3-4). 

Detectives Bernard D. Crooke and Clarence Winemiller, 
assigned to the Homicide Squad, interviewed all available wit- 
nesses, which included Earl Chase, Anita Chase, and Wallace 
Brown (J. A. 22-25). Thereafter, the detectives left the 
scene and viewed Crowder at the hospital in a semiconscious 
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condition with lacerations on the left side of his neck and in- 
cisions on his neck and face (J. A. 21). Following Crowder’s 
death, Detective Winemiiler took signed statements from Earl 
and Anita Chase (J. A. 24-25). 

Although the officers conducted an extensive search for ap- 
pellant, commencing on the night of the crime (J. A. 4)—in- 
cluding putting a stop with the Federal Bureau of Investiga- 
tion, corresponding with foreign jurisdictions, and visiting 
former addresses of appellant and his relatives—information 
of appellant’s whereabouts was not received until March 1954 
(J. A. 21-22, 25, 26). Hence, on March 2, 1954, Detective 
Winemiller, in company of a United States Marshal, and 
armed with a warrant arrested appellant at Arlington, Vir- 
ginia, under the name of “Paul Roland”—a name appellant 
assumed commencing with his fugitivity from the District of 
Columbia, following Crowder’s demise (J. A. 26, 28). 

According to appellant’s statement given the police, Crow- 
der had awakened and called him to the sidewalk to question 
appellant concerning the validity of a statement attributed to 
him. Appellant further stated that after his denial, Crowder 
grabbed him by the shirt, beat him about the face, released 
and proceeded to kick him. Appellant then, “got out, got 
out his knife, and started cutting” Crowder. Wallace Brown 
arrived, “grabbed” Crowder and told appellant “to get away 
from there.” After the cutting appellant had “blood all over 
his clothing, and when he got home he took his clothes off and 
washed up and went to bed.” Appellant also told the police 
he must have lost the knife (J. A. 29). 

In addition to the foregoing evidence adduced by the Gov- 
ernment at trial, Wallace Brown, who knew appellant better 
than he knew Crowder, testified that as he approached the 
scene, he saw appellant slapped and “kicked at” by the de- 
ceased. Although Brown concluded appellant was “trying to 
defend himself and fight off from” Crowder, Brown testified he 
did not see appellant cut the deceased. However, upon 
“parting” the two men, he did notice an open knife in the hand 
of appellant (J. A. 6-7). The deceased, however, was unarmed 
(J. A. 20). Brown then “caught” appellant by the arm, told 
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him, “Come on man, before you get into trouble” and “carried” 
the “mad” appellant to “8th and O” “around the corner”. 
Brown returned to the scene to see Crowder bleeding about the 
jaw and blood running down his shirt (J. A. 13-14). 

After the Government rested its case, appellant’s motion 
for judgment of acquittal was denied. 

Testifying in his own behalf, appellant on direct examina- 
tion left the inescapable conclusion that he cut the deceased. 
Appellant testified he could not reach Crowder—who after 
awakening him, walked with him out of the yard, called him a 
liar and beat him with his “whole hand” and kicked him— 
so ‘he got out his knife which he had been thinking about and 
started fighting back. At no time did he testify as to how he 
reached appellant to cut him thereafter, not where, nor how 
many times (J. A. 36-37). 

On cross-examination appellant admitted convictions of rob- 
bery in 1942, carrying a concealed weapon in 1946, and assault 
in Virginia in 1951 (J. A. 37-38). Appellant further testified 
that he had carried the lethal weapon for about eight months 
prior to the altercation (J. A. 39); that he was not afraid when 
Crowder appeared and they walked to the sidewalk (J. A. 42); 
that Crowder was not stationary during the cutting and ap- 
pellant’s back was not against the fence when Brown arrived; 
that he had momentarily and voluntarily stood with his back 
to the fence after walking to the sidewalk (J. A. 42). Appel- 
lant further testified he neither knew how he succeeded in get- 
ting his knife out, nor how or when he opened it, nor whether it 
necessitated two hands (J. A. 38-39). However, appellant ad- 
mitted he was not being held at the time he cut Crowder, but 
denied he held the foot taller deceased by the head or neck as 
he cut him (J. A. 40-41). Moreover, appellant did not know 
whether he had to jump to cut the deceased about the face 
and neck (J. A. 38) nor how “Brown broke it up, when he 
came, or how he got there.” When asked specifically whether 
he had the knife in his hand when Brown “grabbed” him, 
appellant responded, “I don’t remember whether I had the 
knife in my hand or what happened to him” (J. A. 42). 

Appellant had testified on direct examination that when 
Brown informed him Crowder was in the hospital and asked 
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why didn’t he “go and give up”, appellant said he “didn’t know, 
I wanted to get a job, I had to go to work.” Appellant then 
testified (J. A. 37): 


I did get a job in Virginia, and I moved out in Virginia 
a few weeks later, and I stayed there until they picked 
me up [Italics supplied]. 


On cross-examination of the issue, appellant admitted living 
under the name of “Paul Roland” and that he did not move 
into Virginia until after he had learned of Crowder’s demise. 
When specifically asked if he had moved to Virginia because 
of Crowder’s death, appellant replied, “No, not exactly; not 
[sic] it wasn’t” (J. A. 44). Thereafter, the following testi- 
mony was elicited: 


Q. Now, you talked to Brown about this case, haven’t 
you? 

A. Well, I talked to Brown back right after the thing 
happened, but I haven’t said much to him since then. 

Q. What? 

A. JI talked to him about it when it happened, but I 
haven’t talked much to him since. 

Q. You haven't talked to Brown about it in the cell 
block? 

A. Not about the case. 

Q. How many times have you and Brown been 
brought up in the same van to this Court House? 

A. I could not say how many, but it has been quite 
a few. 

Q. Did you talk to Brown during those times? 

A. Not in the van because most of the time we are 
handcuffed to someone else. 

Q. But then when you are brought into the cell block, 
you are put in one cell? 

A. That is correct. 

Q. And you walk around freely? 

A. That is correct. 

Q. Have you talked to him down there about the 
case? 
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A. The only thing me and Brown talked about, the 
only thing I asked him to do for me was to tell the 
truth. 

Q. When did you tell him that? 

A. Oh, I could not say exactly when it was, about the 
last month, or month before last. Outside of that, we 
haven't talked about the case. 

Mr. McLavGHuin. That is all I have, Your Honor. 

Mr. Woop. I have no questions. 

The Court. Stepdown. [Italics supplied.] 

(Thereupon the witness was excused. ) 

Mr. Woop. That is our case, Your Honor. 


Thereafter, appellant’s renewed motion for judgment of ac- 
quittal was denied (R. 144). Appellant’s motion for a new 
trial was argued and denied on October 1, 1954 (J. A. 62-63). 


II 
Pre-trial procedures 


(a) Speedy trial 


After Crowder’s demise, and during appellant’s fugitivity 
an inquest—held on August 18, 1949—resulted in appellant’s 
being held for the action of the Grand Jury and an order for 
his arrest “if and when apprehended” (R. 198). On Septem- 
ber 6, 1949, the Grand Jury promptly returned an indictment 
charging appellant with the second degree murder of Lewis 
Crowder (J. A. 66), and pursuant thereto, a bench warrant 
was issued for appellant’s arrest on September 9, 1949 (J. A. 
67). Promptly after appellant’s fugitivity was terminated by 
his arrest, on March 2, 1954, he was taken before the United 
States Commissioner and committed in default of $10,000 
bond (J. A. 67-68). At arraignment on March 12, 1954, ap- 
pellant entered a plea of not guilty and the case was continued 
to April 26, 1954, and appellant was remanded pending ap- 
pointment of counsel (R. 209). However, on March 15, 1954, 
Foster Wood, Esquire, entered an appearance in appellant’s 
behalf (R. 264) and two prior counsel successively appointed 
in appellant’s behalf were permitted to withdraw (R. 263, 265, 
266). 
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On April 26, 1954, trial was continued to May 24, 1954, since 
the Government had not located all of its witnesses (R. 269). 
However, prior to May 24, 1954, i. e., on May 14, 1954, a con- 
tinuance was entered to June 15, 1954, because Dr. Rosen- 
berg, who performed the autopsy (J. A. 5, R. 39) was on vaca- 
tion (R. 269). On June 15, 1954, trial was continued to June 
24, 1954, because appellant’s counsel was engaged in another 
trial (R. 269). On the latter date, trial was continued to July 
22, 1954, because appellant’s counsel was ill. On July 22, 1954, 
trial was continued to September 8, 1954, because of the prose- 
cutor’s illness (R. 269). 

Appellant’s trial commenced on Sentember 8, 1954, and 
terminated in his conviction on September 10, 1954 (J. A. 1, 
70: R..1, 207), 


(b) Attempts to locate missing witnesses 


On August 18, 1949, Earl and Anita Chase, who had given 
signed statements to the police on August 16, 1949, testified at 
the Coroner’s Inquest (J. A. 24-25; R. 198). Following ap- 
pellant’s apprehension, the Government sought in vain, 
through aid of the United States Marshal and Metropolitan 
Police to locate Earl and Anita Chase. Wallace Brown, how- 
ever, was located in jail at Lorton, Virginia (J. A. 26-28). 
Appellant stipulated at trial that the Government had made 
pre-trial attempts to locate the Chases on or about March 22, 
1954 (R. 111-112) and Government exhibits were introduced 
into evidence to prove other attempts had been made (R. 118). 


III 
Alleged intrusion of a Government witness 


(a) Testimony of Wallace Brown 


The Government claimed suprise upon Brown’s testimony 
that he did not see appellant cut the deceased. At a bench 
conference the prosecutor proffered to the court, without con- 
tradiction; that Brown’s testimony was different from his 
statement given the police; that although during an interview 
Brown had stated some of the statement was true and some 
was untrue, the prosecutor did not know what portion Brown 
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would testify as being true. Under these circumstances the 
court would have called Brown as zts witness, but for the fact 
he had already been called as a witness for the Government 
(J.A. 7-11). 

Upon resuming his testimony Brown recounted the positions 
of appellant and the deceased as he approached the scene and 
voulnteered, “J told you that five week[s] ago.” However, 
the prosecutor was not permitted to elicit what was said dur- 
ing the latter interview suggested by the witness (J. A. 12). 
Thereafter, appellant admitted his signature on a statement 
given the police on August 10, 1949. Prior to having read the 
statement, when asked if he had made the same, Brown re- 
plied, “I didn’t make the statement that I saw him cut the 
man.” Upon a question from the prosecutor the witness was 
not permitted to read the statement in order to ascertain if 
he had in fact made it. Again, the prosecutor was trying to 
elicit what happened in the interview (J. A. 12-13). 

Brown further testified that he saw appellant the following 
morning, that he could not recall whether he saw appellant’s 
knife after the cutting or even whether he saw appellant again 
on the night thereof. For the third time the prosecutor at- 
tempted to elicit what Brown had told him during their inter- 
view (J. A. 15). 

When asked if he had talked with appellant on the morning 
of trial, Brown became evasive and the court proceded to in- 
terrogate. Brown then admitted, “I spoke to him, Good morn- 
ing, something like that.” The prosecutor resumed question- 
ing and Brown denied telling appellant or his attorney what 
the prosecutor had read to him from the police statement, or 
that he had ever seen appellant’s attorney prior to trial. The 
following interrogation developed (J. A. 16): 


Q. Do you know he has an Attorney now? He was 
down and talked to you? 

A. When I went back down to the lockup when you 
called me in there, I went over there and was talking to 


a guy sitting on the bench and told him what you had 
read. 


Q. Did you tell Belton? 
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A. I didn’t tell Belton. Belton is in the back. I 
didn’t tell him. 
Finally, in vain, the prosecutor attempted to elicit a conversa- 
tion he had with Brown prior to trial in order to ascertain if 
the prosecutor had suggested to Brown “what to testify about” 
(J.A.17). 
On cross-examination, in response to leading questions, 
Brown testified as follows (J. A. 19-20): 


Q. Now, how was the defendant standing in regard 
to the fence? Washe up against the fence? 

A. His back was to the fence. 

Q. Well, was he backed up all the way to the fence, 
was he against the fence? 

A. Well, there before I got to him, before I got to the 
distance here, all I know, his back was to the fence. I 
could not say at all whether he was against the fence at 
that time, but when I got there, he was at the fence, 
right at the fence. 


Following testimony by an officer that appellant stated inter 
alia, that he had blood all over his clothes after the cutting 
(J. A. 29), Brown was recalled by appellant and testified ap- 
pellant’s nose was bleeding when he left the scene (J. A. 29- 
30). On cross-examination by the Government, appellant 
admitted through his counsel that Brown’s statement given 
the police did not contain such an allegation. Brown again 
admitted his signature but denied his statement to the police. 
Brown first denied talking with appellant’s counsel during re- 
cess and after his continued evasive answers finally admitted 
with the court’s assistance that he had a conference with ap- 
pellant’s counsel during recess and upon interrogation had told 
him that appellant’s nose was bloody (J. A. 30-31). 


(b) Testimony of Appellant, Roland Belton 


The appellant’s testimony is sufficiently reported for this 
purpose at pages 4 to 6, found in Section I of the Counter- 
statement entitled Evidence of the Crime. Therefore the same 
is not detailed herein. 
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IV 
Post-trial proceedings 


While awaiting imposition of sentence, appellant sought 
leave to appeal in forma pauperis by means of a pro se letter 
received and filed on September 14, 1954 (J. A. 71). Two days 
thereafter appellant, through trial counsel, filed a motion for 
new trial on September 16, 1954 (J. A. 71). On September 18, 
1954, the trial court’s denial of appellant’s motion for leave 
to appeal in forma pauperis, entered on September 17, 1954, 
and in which the trial court certified “the appeal is not taken 
in good faith”, was filed. By letter dated September 20, 1954, 
the clerk of the United States District Court, through his 
deputy, notified appellant of the trial court’s denial. (R. 272). 

On October 1, 1954, following argument, appellant’s motion 
for a new trial was denied (J. A. 63) and sentence was imposed 
(J. A. 66). Appellant then expressed his gratitude, but neither 
he nor his counsel sought a direct appeal or permission to 
appeal in forma pauperis from the trial court’s adverse order 
filed September 18, 1954. 

After judgment, ten months elapsed before appellant sought 
relief from his judgment. Properly so, his belated attempt was 
@ collateral attack pursuant to 28 U. 8. C. 2255 (J. A. 78). 
Following the latter, appellant instituted other proceedings of 
collateral attack (J. A. 75-86). In two of three petitions to 
this Court, following denials below, appellant was denied leave 
to appeal. Misc. 604 and 649. In his third request for leave 
to proceed on appeal in forma pauperis from denial of his mo- 
tion pursuant to 28 U. S. C. 2255, appellant was allowed 
appeal as to two issues under the Sixth Amendment. 

' Finally, two years and six months having elapsed since judg- 
ment, appellant for the first time seeks permission from this 
Court for leave to appeal wn forma pauperis from his 
conviction.” 


* Appellant’s motion to enlarge scope of appeal, filed May 2, 1957. 
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AMENDMENT TO THE UNITED STaTES CoNSTITUTION, STATUTES, 
AND REGULATIONS INVOLVED 


Sixth Amendment, United States Constitution provides: 


In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shall 
have been committed, which district shall have been 
previously ascertained by law, and to be informed of 
the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have com- 
pulsory process for obtaining witnesses in his favor, and 
to have the assistance of counsel for his defence. 


Title 22, District of Columbia Code (1951) § 22-2408, Mur- 
der in the Second Degree, provides: 


Whoever with malice aforethought, except as pro- 
vided in sections 22-2401, 22-2402, kills another is 
guilty of murder in the second degree. 


Title 28, United States Code § 1915, Proceedings in forma 
pauperis, provides in pertinent part: 


(a) Any court of the United States may authorize 
the commencement, prosecution or defense of any 
suit, action or proceeding, civil or criminal, or appeal 
therein, without prepayment of fees and costs or secu- 
rity therefor, by a citizen who makes affidavit that he is 
unable to pay such costs or give security therefor. Such 
affidavit shall state the nature of the action, defense or 
appeal and affiant’s belief that he is entitled to redress. 

An appeal may not be taken in forma pauperis if 
the trial court certifies in writing that it is not taken 
in good faith. 

Federal Rules of Criminal Procedure, Rule 37 (a), provides 
in pertinent part: 

(1) Notice of Appeal. An appeal permitted by law 
from a district court to a court of appeals is taken by 
filing with the clerk of the district court a notice of 

431566—57——_3 
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appeal in duplicate. * * * The notice of appeal shall 
set forth the title of the case, the name and address of 
the appellant and of appellant’s attorney, a general 
statement of the offense, a concise statement of the 
judgment or order, giving its date and any sentence im- 
posed, the place of confinement if the defendant is in 
custody and a statement that the appellant appeals 
from the judgment or order. * * * 

(2) Time for Taking Appeal. An appeal by a de- 
fendant may be taken within 10 days after entry of 
the judgment or order appealed from, * * * 


Federal Rules of Criminal Procedure, Rule 45 (b): 


Enlargement. When an act is required or allowed to 
be done at or within a specified time the court for cause 
shown may at any time in its discretion * * * (2) up- 
on motion permit the act to be done after the expira- 
tion of the specified period if the failure to act was the 
result of excusable neglect, * * * 


Federal Rules of Criminal Procedure, Rule 48 (b), pro- 
vides: 

(b) By Court. If there is unnecessary delay in pre- 
senting the charge to a grand jury or in filing an in- 
formation against a defendant who has been held to 
answer to the district court, or if there is unncessary 
delay in bringing a defendant to trial, the court may 
dismiss the indictment, information or complaint. 


Federal Rules of Civil Procedure, Rule 73 (a), provides in 
pertinent part: 


(a) When and How Taken. When an appeal is per- 
mitted by law from a district court to a court of appeals 
the time within which an appeal may be taken shall be 
30 days from the entry of the judgment appealed from 
unless a shorter time is provided by law, except that 
in any action in which the United States or an officer 
or agency thereof is a party the time as to all parties 
shall be 60 days from such entry, and except that upon 
a showing of excusable neglect based on a failure of a 
party to learn of the entry of the judgment the district 
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court in any action may extend the time for appeal not 
exceeding 30 days from the expiration of the original 
time herein prescribed. 


SUMMARY OF ARGUMENT 
I 


Summary disposition of appellant’s motion to vacate was 
proper when it appears from the record that appellant’s al- 
legation concerning a denial of speedy trial and alleged in- 
trusion upon his constitutional right to private consultation 
with counsel are “patently unbelieveable”. 


II 


Appellant is not entitled to a direct appeal since it appears 
that his untimely application is not a result of excusable neg- 
lect. Assuming, arguendo, that appellant is entitled to a di- 
rect appeal, the evidence is sufficient to sustain a conviction of 
murder in the second degree. Moreover, a contention that 
appellant’s conviction resulted from bias, prejudice, confusion 
and unsworn testimony is not substantiated by the record. 
For it is patently clear that the prosecutor’s conduct did not 
exceed the bounds of propriety. 


ARGUMENT 
I 
Summary disposition of the motion to vacate was proper 


It is elementary that a motion to vacate pursuant to 28 
U. S. C. 2255 may not be used for an appeal in order to try a 
case de novo. Consequently, matters of fact or law which can 
be raised by direct appeal are not subject to collateral attack. 
A motion to vacate is a substitute for habeas corpus, therefore 
matters which could not be raised under the latter are not sub- 
ject to review under the former. Adams v. United States, 95 
U.S. App. D. C. 354, 222 F. 2d 45 (1955); Meyers v. United 
States, 86 U.S. App. D. C. 320, 181 F. 2d 802, cert. denied, 339 
U. S. 983 (1950)); Taylor v. United States, 177 F. 2d 194, 195 
(1949). 
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Likewise, as under habeas corpus, if the record is barren of a 
genuine issue of material fact an evidentiary hearing is not 
required. As this Court so well stated in Adams, supra: 


| Summary disposition of futile and groundless motions 
is permissible under the terms of the statute, when “the 
motion and the files and records of the case conclusively 
show that the prisoner is entitled to no relief.” 


Under this standard it is clear that “the motion and the files 
and records of the case” showed beyond a doubt that appellant 
was entitled to no relief, as shown more fully hereinafter. 


(a) Appellant was not denied the right to a speedy trial 


As well ingrained in the law as the guarantee to a speedy 
trial under the Sixth Amendment to the Constitution of the 
United States is the concept that the accused must have, at 
sometime prior to the case being calendared, demanded a trial 
by appropriate motion *—less the accused be presumed to have 
waived his right. Chinn v. United States, 228 F. 2d 151 (4th 
Cir. 1955); Campodonico v. United States, 222 F. 2d 310, 315 
(9th Cir. 1955), cert. denied, 350 U. S. 831; United States v. 
Stein, 18 F. RR. D.17 (8. D. N. Y. 1955) ; Miller v. Overholzer, 
92 U.S. App. D. C. 110, 114, 206 F. 2d 415 (1953); Morland 
v. United States, 193 F. 2d 297 (10th Cir. 1951); Fowler v. 
Hunter, 164 F. 2d 668 (10th Cir. 1947); Collins v. United 
States, 157 F. 2d 409 (9th Cir. 1946) ; Pietch v. United States, 
110 F. 2d 817 (10th Cir. 1940); O’Brien v. United States, 25 
F. 2d 90 (7th Cir. 1928); Worthington v. United States, 1 F. 
2d 154 (7th Cir. 1924); Phillips v. United States, 201 Fed. 259 
(8th Cir. 1912). 

Waiver may be occasioned by affirmative conduct of the 
accused, United States ex rel. Hanson v. Ragen, 166 F. 2d 608 
(7th Cir. 1948) ; Shepherd v. United States, 163 F. 2d 974 (8th 
Cir. 1947); Daniels v. United States, 17 F. 2d 339 (9th Cir. 
1927), cert. denied, 274 U.S. 774, as well as by negative con- 
duct of acquiesence. United States v. Alagia, 17 F. R. D. 15 


* Mandamus, Frankel v. Woodrough, 7 F. 2d 796 (8th Cir. 1925), as well 
as Rule 48 (b), Fed. R. Crim. P. are available remedies. 
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(D. Del. 1955) ; Fowler v. Hunter, 164 F. 2d 668, supra, Pietch 
v. United States, supra; Phillips v. United States, supra. 

This concept of waiver is consistent with logic and the ad- 
ministration of justice, for the right to a speedy trial is rela- 
tive, not absolute. Therefore, the promptness of trial must be 
determined by the reasonableness of speed with which the 
prosecution has proceeded, consistent with all the relevant 
circumstances Beavers v. Haubert, 198 U. 8. 77, 87 (1905); 
In re Sawyers petition, 229 F. 2d 805 (7th Cir. 1956). 

As the Court stated in Beavers, supra: 


The right of a speedy trial is necessarily relative. It 
is consistent with delays and depends upon circum- 
stances. It secures rights to a defendant. It does not 
preclude the rights of public justice. 


Or as otherwise stated, a speedy trial “means a trial free from 
vexatious, capricious, and oppressive delays manufactured by 
the ministers of justice” Petition of Provoo 17 F. R. D. 183, 
197 (D. Md. 1955), aff'd. without opinion 350 U.S. 857. Dan- 
iels v. United States, 17 F. 2d 339 (9th Cir. 1927). See also 
Chinn v. United States, 228 F. 2d 151 (4th Cir. 1955). Ergo, 
it necessarily follows, as is the well established law, an accused 
is not denied a speedy trial when he has occasioned the delay. 
Kyle v. Umted States, 211 F. 2d 912 (9th Cir. 1954) ; Morland 
v. United States, 193 F. 2d 297 (10th Cir. 1951); Shepherd v. 
Umited States, 163 F. 2d 974 (8th Cir. 1947). That fugitivity 
is a delay occasioned by an accused is well established in the 
federal courts, Shepherd v. United States, supra, Hart v. United 
States, 183 F. 2d 368, 370 (6th Cir. 1910), cert. denied, 220 
U. S. 609, as well as in the state courts. State v. Neal, 175 
Kan. 597, 265 P. 2d 1034 (1954) ; State v. Aspinwall, 173 Kan. 
699, 252 P. 2d 851 (1953); 129 A. L. R. 580, annotation; 
People v. Seely, 75 Cal. App. 525, 171 P. 2d 529 (1946), cert. 
denied, 332 U. S. 819 (1947); Chelf v. State, 223 Ind. 70, 58 
N. E. 2d 353 (1944); State v. Swain, 147 Ore. 207, 31 P. 2d 
745 (1934). 

After learning of Crowder’s death appellant fled the juris- 
diction of the District Court and remained a fugitive until his 
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apprehension four and one-half years later.‘ Nevertheless, 
appellant complains of being brought to trial as early as six 
months after arraignment, and less than five months after his 
first trial date—a span of time roughly one-ninth the time he 
desired to remain a fugitive.® 

The record reflects that of five continuances granted by the 
trial court, the first two were at the Government’s request ;° 
ihe second two were on appellant’s behalf * and the last for 
the Government.’ Most significant is the fact that appellant 
tailed to object upon the Government’s requests, or to move 
for a trial in advance of the several dates calendared by the 
court. If appellant desired an immediate trial, he, at least, is 
required to ask for such, and of course he should not have be- 
come a fugitive for over four years. 

Speaking of the relative rights appellant enjoys under the 
Sixth Amendment, the Court in Shepherd, supra, stated at 
163 F. 2d 994: 


A speedy trial, generally speaking, is one conducted ac- 
cording to prevailing rules, regulations and proceedings 
of law, free from arbitrary, vexatious and oppressive 
delays. The right does not require a trial immediately 
upon the return of an indictment, nor on arrest made 
under it, but does require that the trial shall be had as 
soon as reasonably possible after the indictment is 
found, without depriving the prosecution of a reason- 
able time in which to prepare for trial. Delays which 
have been caused by the accused himself cannot, of 
course, be complained of by him, [Italics supplied.] 


After noting that the accused may waive his personal right, 
the court proceeded to define conduct, such as appellant’s, 
which constitutes waiver: 


*Upon his trial appellant admitted leaving the jurisdiction in August 
31949 and being arrested in Virginia under an assumed name in March, 
1954 (J. A. 44) ; see also J. A. 26. 

*But for his apprehension, undoubtedly appellant would still be a 
fugitive. ‘ 

*On each occasion material witnesses were unavailable (RB. 269). 

* Appellant’s counsel was engaged in trial, and was thereafter ill (R. 269). 

* The prosecutor was ill. 
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He must assert the right, if he wishes its protection and 

» af he does not make a demand for trial or resist a con- 
gs tinuance of the case, or if he goes to trial without objec- 
tion that the time limit has passed, or fails to make 
some kind of effort to secure a speedy trial, he will not 
ordinarily be in position to demand dismissal because | 
m of delay in prosecution, and it has been held that an ac- 
| cused who becomes a fugitive from justice cannot 
demand discharge for delay when the delay is the result 





« of his own conduct. [Citing cases; italics supplied.] 

~ Directly applicable to appellant’s conduct is the opinion of the 
| court in Phillips, supra, wherein the court said at 201 Fed. 
si 263: 


the record does not show that Phillip’s ever asked for a 
trial during the four years that the indictment was 
pending, and we do not think a defendant can acquiesce 
| in the postponement of his trial, and then, when the 
o case is called, move that the case be dismissed because | 
| he has not been given a speedy trial. Jt is his duty, if 
he wants a speedy trial to ask for it; and we must pre- 
sume that he would have been granted an earlier trial if 

he had so asked [Italics supplied]. 


The fact is the Government was ready for trial within two 
months after the first trial date, but due to the orderly ad- 
ministration of justice, appellant’s counsel was engaged in an- 

other trial, and thereafter his counsel was ill. 
Appellant’s inference that the request for the first con- 
tinuance was without substantial merit is not supported by the 
| record. For the record clearly reflects that in addition to Wal- 
z lace Brown, who testified, only two other persons were eye wit- 
nesses to the crime (J. A. 22-25). Although Brown upon 
cross-examination by appellant sought to prove more, he could 
not identify more than two (J. A. 18-19), neither could ap- 
7] pellant (J. A. 35-36). Moreover, testimony and a bench con- 
ference at trial indicate that two of the witnesses mentioned 
in the Government’s initial request were, although not eye | 
witnesses, material as witnesses for identification (R. 26, 257). | 
Therefore, the prosecutor did not and could not have inti- | 
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mated that there were more than two additional eye witnesses 
to the crime. The overwhelming uncontradicted evidence is 
proof thereof (J. A. 22-25).2 Hence, assuming prejudice due 
to absent witnesses, it was the direct result of appellant’s fugi- 
tivity. Cf. Taylor v. United States’ Unlike Taylor, the lo- 
cation of the two missing witnesses was known early in appel- 
lant’s fugitivity (J. A. 25). 

Appellant’s remaining suggestion that the last request for 
a continuance “was so timed as to require the case to go over 
for reassignment in the fall term of court,” overlooks the fact 
that the immediate continuance preceding was granted to ap- 
pellant because his counsel was ill and the last was granted to 
the Government because the prosecutor was ill. Suffice it to 
say that illness is not tumed by man. 

Appellant’s conduct compels a conclusion that his fugitivity 
deprived him of a speedy trial for four and one-half years; 
Shepherd v. United States, supra; that his trial six months af- 
ter apprehension was “free from vexatious, capricious and 
oppressive delays manufactured by the ministers of justice,” 
Daniels v. United States, supra; cf. Petition of Provoo, supra; 
and was reasonable in time to secure appellant’s rights and still 
not “preclude the rights of public justice.” Beavers v. Hau- 
bert, supra. Assuming otherwise, appellant waived his right, 
not to a speedy trial—for that he had—but to an earlier trial. 
Miller v. Overholzer, supra; Pietch v. United States, supra; 
Taylor v. United States, supra.™ 

‘Suffice it to add: each of the three continuances granted to 
the Government without objection were in the exercise of the 
same sound judicial discretion which granted two continuances 
to appellant. An abuse of discretion being absent, this Court 
will not reverse. Payton v. United States, 96 U.S. App. D. C. 


*In addition, subpoenas were introduced into evidence to prove pre-trial 
attempts were made (R. 118). Moreover, trial counsel’s claim of surprise 
is {nconsistent with his stipulation (R. 111-112). 

*99 U. S. App. D. C. 183, 238 F. 2d 259 (1956). See also Petition of 
Provoo, 17 F. R. D. 183 (D. Md. 1955) aff'd without opinion, 350 U. S. 857. 

“United States v. McWilliams, 69 F. Supp. 812 (D. ©. D. C. 1946) 
affd, 82 U. S. App. D. C. 259, 168 F. 2d 695 (1947), unlike appellant’s sit- 
uation, was a case of timely demands for trial during several years of de- 
lay, not occasioned by the defendants. 
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1, 222 F. 2d 794, 796 (1955); Neufield v. United States, 73 
App. D. C. 174, 179, 118 F. 2d 375, 380 (1951), cert. denied 
sub nom. Ruben v. United States, 315 U.S. 798. 


(b) Appellant was not denied effective assistance of counsel 


Appellant contends that a “government witness,’ Wallace 
Brown, was “planted” in his cell at the District of Columbia 
Jail, placed “in the Courthouse Bull Pen,” and in the confer- 
ence room during consultation with his counsel (J. A. 89). 
Assuming arguendo, appellant could prove his allegation that 
Mr. Wallace Brown was “planted’’ in his jail cell “to spy and 
gain his confidence’, no constitutional right of appellant has 
been violated. Application of Graham, 132 F. Supp. 69 (S. D. 
Cal. 1955). There, on an application for a writ of habeas 
corpus, the petitioner contended, znter alia, that his constitu- 
tional rights had been violated because the Government had 
“planted” an informant in his cell to overhear conversations 
which were recorded and later even introduced into evidence. 
The court rejected the petitioner’s contention in the following 
passage: 

Distasteful as the uses of informers may be to those who 
like the writer believe that the civilized decencies should 
always be observed by those charged with the enforce- 
ment of the law, the use of these methods in the instant 
case does not involve such departure from accepted 
practices as would warrant interference by federal au- 
thoritves nor can the use of the informer and the re- 
cording and later use of the conversations at a time 
when the prisoner was represented by counsel be con- 
sidered a denial of or deprivation of proper representa- 
tion by counsel (italics supplied). 


In any event, as shown hereinafter, appellant has firmly 
established under oath that he has not discussed the case with 
Brown and virtually attempted to exclude Brown from his 
presence. : 

Indubitably, a surreptitious intrusion upon conversation be- 
tween attorney and client is a deprivation of constitutional 
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rights guaranteed by the Fifth * and Sixth ** Amendment to 
the Constitution. Caldwell v. United States, 92 U. S. App. 
D. C. 355, 205 F. 2d 879 (1953); Coplon v. United States, 89 
U.S. App. D. C. 108, 191 F. 2d 749 (1951). 

As this Court has stated the principle in Coplon, supra: 


It is well established that an accused does not enjoy 
the effective aid of counsel if he is denied the right of 
private consultation with him. [Italics supplied.] 


Or as stated in Ex Parte Rider,* which this Court adopted in 
Coplon: 


The right of an accused, confined in jail or other 
place of detention pending a trial of the charge against 
him, to have an opportunity to consult freely with his 
counsel without any third person, whose presence is ob- 
jectionable to the accused, being present to hear what 
passes between the accused and his counsel, is one of 
the fundamental rights guaranteed by the American 
criminal law * * * [Italics supplied.] 


And as stated later by the California Court: * 


Their right to private consultations with their counsel 
is a corrollary of the constitutional right to be repre- 
sented by counsel in their defense. [Italics supplied.] 


Or as the Court stated in State ex rel Tucker v. Davis: * 

Where a person is confined in jail pending a trial 
upon a criminal prosecution, he has the right to have 
an opportunity to consult freely with his counsel with- 
out having any person present to hear what passes be- 
tween them, whose presence is objectionable to such 
defendant. 


* In pertinent part the Fifth Amendment provides that no person shall be 
Geprived of life, liberty or property without due process of law. 

* The Sixth Amendment provides in pertinent part: “In all criminal 
prosecutions, the accused shall enjoy the right * * * to have the Assistance 
of Counsel for his defense.” 

* 50 Cal. App. 797, 195 P. 965 (1920). 

“Ez Parte Qualls, 58 Cal. App. 2d 330, 136 P. 2d 341, 342 (1943). 

* Okla. Crim. Rep. 94, 130 Pac. 963 (1913). 





21 


Thus, it is clear that appellant’s right to private consultation 
under the Sixth Amendment, like his right to a speedy trial, 
is relative and may be waived. From the cases cited in Cop- 
lon, supra, it appears that this Court has already recognized the 
doctrine that presence of a third party “whose presence is not 
objectionable to the accused” ™ is not a deprivation of the 
right to private consultation. For such a presence is not intru- 
sion, and certainly not surreptitious. 

According to the questions asked appellant on cross- 
examination, there was plenty of opportunity for him to tes- 
tify that Brown was present when he discussed the case with 
his atorney. However, he did not do so. Appellant’s first 
stated that he had talked about the case with Brown “right 
after the thing happened” and then he vacillated to “when it 
happened.” But with each, appellant said, “I haven’t talked 
much to him since.” Significantly, appellant emphatically 
denied talking with appellant about the case “in the cell 
block”. But again he fluctuated under effective cross-exami- 
nation and admitted talking with Brown on one occasion, a 
month or two before trial, although he did not state that 
Brown had spoken to him. As stated by appellant: “The only 
thing me and Brown talked about, the only thing I asked him 
to do for me, was to tell the truth.” Appellant also denied 
talking with Brown in the Marshal’s van while enroute to the 
Court House, “because most of the time we are handcuffed to 
someone else.” (R. 45). 

It is illogical to assume from appellant’s testimony under 
proper cross-examination that he had talked to anyone in 
Brown’s presence about the case, except to ask Brown the fa- 
vor of telling the truth. Appellant’s obvious purpose was to 
convey to the jury that he and Brown had no opportunity 
whatsoever to concoct a defense in a cell (which he neglected 
to mention), the cell block nor in the Marshal’s van. He was 
bent on excluding Brown from his presence at all times. Thus, 
giving credence to his testimony thereon, Brown was never in 
appellant’s presence during a conference with his counsel. 


* Er Parte Rider, supra; See also Ez Parte Qualls, supra. 
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Moreover, it is clear that no stretch of the imagination would 
permit Brown being termed a Government agent, or even a 
“Government witness”. A study of the record indicates that 
Brown upon his examination by the Government was 2 hostile, 
reluctant and evasive witness (J. A. 7, 14-16, 30, 31),** who in 
his endeavor to assist appellant, contradicted himself (Cf. 
J. A. 7, 11, 13, 19-20)? and appellant (J. A. 13, 29, 42).° He 
even gave his opinion on self defense (J. A. 7). In fact, 
Brown’s attitude was such that the Court would have called 
Brown as the Court’s witness, if the Government had made 
its request prior to calling him (J. A. 11). However, Brown’s 
attitude upon examination by appellant is in sharp contrast to 
that exhibited to the Government (J. A. 18-20). 

In such an atmosphere Brown would be more properly 
termed a defense witness called by the Government. Thus, in 
this role, Brown had no intention to assist the Government. 
Cf. Caldwell v. United States, supra. 

Assuming appellant was present when Brown was interroga- 
ted by appellant’s counsel during a recess after Brown had al- 
ready testified (J. A. 31), Brown’s presence was then desired 
by appellant; hence, “not objectionable to the accused.” As- 
suming further that appellant was also interrogated while 
Brown remained, Brown would still not fall in the category of 
a'“third person, whose presence is objectionable to the ac- 
cused.” Ex Parte Rider, supra. 

‘Most significant is the fact that the precise contentions 
made herein were not made until July 10, 1956 (J. A. 86), ap- 
proximately two years subsequent to conviction; notwith- 


*On two occasions the Court deemed it necessary to assist in Brown’s 
direct examination after he had denied talking with appellant or his coun- 
sel (J. A. 16, 31). 

Brown stated that as he approached to the scene, appellant’s back 
faced him (J. A. 17); lated he stated as he approached appellant’s back 
was towards the fence (J. A. 11); still later he testified he didn’t know 
where appellant’s back was as he approached (J. A. 19-20), but appellant’s 
back was against the fence when he arrived (J. A. 19-20). However, 
with appellant’s back against the fence, Brown testified he parted the 
two men, by pulling each man back (J. A. 13). 

* Appellant testified that he was not against the fence during the cut- 
ting (J. A. 42), and he told police Brown stopped the cutting by grabbing 
Crowder, the deceased (J. A. 29). 
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standing appellant had filed and appealed from the denial of 
two prior motions to vacate (J. A. 73, J. A. 80),” in addition 
to his motion for leave to appeal in forma pauperis (R. 272; 
A ea ch 

That cases such as Coplon and Caidwell, supra relied upon 
by appellant are not in point requires no further elaboration. 
It is quite clear from the testimony of appellant and Brown 
that the only occasion that Brown could have been present to 
hear a conversation between appellant and his counsel was 
when appellant desired Brown’s presence for interrogation (J. 
A. 31). Moreover, appellant’s belated allegations must be sus- 
pect. Therefore, a contention that appellant was a victim of 
surreptitious intrusion is completely devoid of merit in view of 
his testimony. In such a situation, appellant is “unworthy of 
belief” and his allegations are “patently unbelieveable.” 
Therefore, summary disposition of appellant’s motion was 
proper. United States v. Newman, 126 F. Supp. 94, 99 (1954). 

Finally, appellant has not sustained his burden of proving 
that the trial court’s adverse certificate was unwarranted or 
exercised in bad faith, since it is clear that “the motion and the 
files and records of the case conclusively show that the pris- 
oner is entitled to no relief. Adams v. United States, supra. 


If 


This Court lacks jurisdiction in a direct appeal from 
conviction and sentence 


Rule 37 (a) (2) of the Federal Rules of Criminal Procedure 
provides in pertinent part: 


An appeal may be taken within 10 days after entry 
of the judgment or order appealed from, but if a mo- 
tion for a new trial or in arrest of judgment has been 
made within the 10-day period an appeal from a judg- 
ment of conviction may be taken within 10 days after 
entry of the order denying the motion. 


Rule 73 (a) of the Federal Rules of Civil Procedure re- 
quires an appeal to be taken within sixty days in actions where 
the United States is a party. 


* This Court denied leave to appeal in Misc. Nos. 604 and 649. 
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It is axiomatic that the time limit in which to file notice of 
appeal is mandatory and strictly jurisdictional. Wagner v. 
United States, 220 F. 2d 513 (4th Cir. 1955); Brant v. United 
States, 210 F. 2d 470 (5th Cir. 1954); Marion v. United States, 
171 F. 2d 185 (9th Cir. 1948), cert. denied, 337 U.S. 944; Sux- 
hart v. United States, 169 F. 2d 808 (10th Cir. 1948); United 
States v. Bloom, 164 F. 2d 556 (2d Cir. 1947) cert. denied, 
333 U.S. 857. 

Appellate jurisdiction is purely statutory and there is no 
right to appeal save as it is granted by statute or a Federal 
rule. The purpose of rules limiting the time within which an 
appeal may be taken is to force an early termination of crim- 
inal cases. Fewox v. United States, 77 F. 2d 699 (5th Cir. 
1935). They are designed to fix a definite, ascertainable point 
in ‘time when litigation shall be at end unless an appeal has 
been taken within the time prescribed. Huff v. United States, 
192 F. 2d 911 (5th Cir. 1951), cert. denied 342 U.S. 946.” 

This well-established doctrine of timely filing applies equally 
to applications to appeal in forma pauperis when made to this 
Court, after denial of a similar application by the District 
Court. Kirksey v. United States, 94 U. S. App. D. C. 393, 
219 F. 2d 499 (1954). 

Assuming appellants “notice of appeal” filed after verdict 
but before judgment constitutes proper and timely filing within 
Rule 37 (a) (2), F. R. Cr. P., his present position can only be 
construed to be that of one who is attempting an appeal from 
the adverse order of the trial court filed September 18, 1954, 
in which appellant was denied leave to appeal zn forma pau- 
peris. Dorsey v. Gill, 80 U.S. App. D. C. 9, 24-30, 148 F. 2d 
857 (1945), cert. denied, 325 U. S. 890; Waterman v. McMil- 
lan, 77 U.S. App. D. C. 310, 135 F. 2d 807 (1943), cert. denied, 
322 U.S. 749. 

Whether appellant’s time to appeal is computed under Rule 
37 (a) (2), F. R. Cr. P., or under Rule 73 (a), F. R. Civ. P., 
the conclusion is inescapable that appellant’s present attempt 


*™The time for noting an appeal cannot be enlarged by Rule 45 (b) (2) 
for it specifically provides that “the court may not enlarge period of time 
for taking any action under Rules 33, 34, and 35, except as otherwise pro- 
vided in those rules, or the period for taking an appeal.” (Emphasis 
added.) See 4 Barron’s Fed. Prac. & Proc. § 2482 (1951 Ed). 
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coming more than two years after actual notice of the denial 
of his motion to appeal in forma pauperis and more than two 
years after judgment is untimely. Kirksey v. United States, 
supra. 

In Kirksey, the District Court had denied, inter alia, the de- 
fendant’s application for leave to appeal in forma pauperis on 
August 7, 1953, and by letter dated August 10, the defendant 
was notified of the denial. However, Kirksey did not attempt 
to appeal until October 8, 1953. What this Court said in de- 
nying Kirksey leave to appeal from his conviction and sentence 
is directly applicable here: 


The attempted appeal from the denial by the District 
Court of the application for leave to appeal in forma 
pauperis is * * * untimely whether the application be 
treated as part of a criminal or of a civil proceeding (a 
matter upon which we do not rule), since October 8 is 
more than sixty days from August 7. Fed. R. Civ. P. 
73 (a) requires an appeal to be taken within sixty days 
in actions to which the United States is a party. 


In any event, the trial court’s adverse certificate, outstand- 
ing for over two years must be shown to have been exercised 
in bad faith or without warrant. Wells v. United States, 318 
U. S. 257 (1943); Dorsey v. Gill, supra; Waterman v. Mc- 
Mullan, supra. That appellant has not sustained his burden is 
clear from the record. However, his appeal being untimely, 
good faith of the adverse certificate is not now before the 
Court. 

Blunt v. United States,** relied upon by appellant is not 
dispositive of the instant matter. In pre-trial proceedings, 
Blunt, a boy of 18 years with no prior convictions had been 
judicially determined incompetent to stand trial. He was 
committed to a mental institution for one year. Two months 
after his release he was tried and convicted of three robberies 
without having had a judicial determination of restored com- 
petency. Upon his sentencing on October 30, 1953, Blunt re- 
quested a direct appeal; but a November 2d order granting 


his appeal and denying his request for a transcript was not 


* Misc. No. 704, D. C. Cir.; April 18, 1957. 
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communicated to Blunt in prison until his Court appointed 
counsel received “actual notice” from the District. Court files 
in March 1956. Upon such a state of the record, this Court, 
at page 7 of the slip opinion held: 


Since no notice was sent to Blunt or to anyone on his 
behalf, the time to take the next step in his appeals did 
not begin to run until March 1956, when counsel we ap- 
pointed acquired actual notice, from the District Court 
files, of the order of November 2, 1953 * * * 


Upon holding further that earlier pursuit of Blunt’s appeal was 
“excusable neglect,” the Court took into. consideration that 
Blunt was in prison, without counsel, from the date of sen- 
tence until March 1956, while still under a judicial determina- 
tion of incompetency. Hence it was “very doubtful” whether 
Blunt knew he had been allowed an appeal. Under these cir- 
cumstances the Court stated at page 9 of the slip opinion: 


In the face of the very substantial questions raised by 
the appeals as to the lawfulness of the conviction, we 
would defeat the interests of justice if we refused to 
certain the appeals. (Footnote omitted; italics 
supplied.) 


It is clear from Blunt, that the “lawfulness of the convictions” 
was 2 question which was immediately apparent from the fact 
that the defendant was improperly tried without a judicial 
determination of restored competency. During his trial, the 
court committed reversible error by: 1.) “Conveying to the 
jury highly important characterizations of important evi- 
dence”; 2.) the exclusion of certain evidence; 3.) comments to 
the jury regarding the defendant’s release, if found not guilty 
because of insanity; and 4.) by an erroneous instruction after 
the jury had been out several hours. 

Thus, Blunt stands in sharp contrast to the instant case. 
This appellant, although a young man of 31 years at the time 
of trial, was not a teenager or without convictions; had not 
been adjudicated mentally incompetent to stand trial and was 
therefore competent when he received actual notice of the 
denial of his application for leave to appeal in forma paupris. 


and 


La 
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Moreover, to draw a further distinction appellant had not been 
sentenced at the time he received such notice. Access to 
competent trial counsel of his own choosing * remained there- 
after until the hearing on his motion for a new trial and sen- 
tence (J. A. 62,63). Why he nor his counsel sought an appeal 
or leave to appeal after sentence admits one answer—abandon- 
ment. Any other conclusion in face of the record is sheer con- 
jecture. That appellant knew his way to the District Court 
and this Court is established beyond a doubt by numerous 
applications and petitions. “Excusable neglect” does not ap- 
ply merely to the pauper but to all citizens alike; hence, is not 
to be determined from a lack of finances, but rather from the 
sincere pursuit of a timely attempt to appeal. Certainly an 
opulent defendant who neglects to note an appeal within 10 
days as required by Rule 37 (a) (2), F. R. C. P., is as barred 
from an appeal as a pauper. Kirksey v. United States, supra. 

By the same token, a pauper who neglects to file a timely 
application to this Court from a denial of his application to 
appeal in the District Court is not relieved of the requirements 
of Rule 37 (a) (2) or 73 (a) because he is a pauper. Kirksey 
v. United States, supra. 

Thus, it is clear appellant’s application for leave to appeal 
from his conviction and sentence must be denied, not because 
he is a pauper, but because his application is not timely, and he 
has failed to show “excusable neglect” within the meaning of 
Rule 45 (b) (2).* 


“The record reflects all court appointed counsel were permitted to with- 
draw and appellant’s trial colunsel entered his appearance (R. 263, 265, 
266). 

™ West v. United States, 94 U. S. App. D. C. 46, 222 F. 2d 774 (1954) 
Gerringer v. United States, 93 U. S. App. D. C. 403, 213 F. 2d 346 (1954) ; 
Williams v. United States, 88 U. S. App. D. C. 212, 188 F. 2d 41 (1951) 
are cleary not in point since in West and Williams, filing would have been 
timely but for circumstances not due to the defendants control, and in 
Gerringer the filing was timely, albeit in the wrong court. Such “ex- 
tenuating circumstances” as amounted to “excusable neglect” in the fore- 
going are not even suggested to exist by appellant. By the same token, 
Christoffel v. United States, 88 U. S. App. D. C. 1, 190 F. 2d 585 (1950), 
is not authority for appellant because the record clearly showed that 
Christoffel himself had not been neglectful of his appeal after timely notice 
was filed. 
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Moreover, the plain errors requiring reversal in Blunt, are 
not to be found in appellant’s case and the interest of justice 
would not be defeated were appellant denied a direct appeal. 
Appellant’s conviction was not obtained without jurisdiction. 

Finally, appellant’s concession is almost dispositive of this 
question. In his Brief (p. 8) appellant states: 


Technically Belton failed to pursue his remedies ef- 
fectively because he did not renew his request after 
sentence and because he did not apply for relief to this 
Court after denial of his motion to proceed upon appeal 
in forma pauperis by the trial court. 


To this it need only be added—when appellant had actual 
notice of the denial thereof. 


(a) Assuming a direct appeal the evidence is sufficient to sustain a 
conviction of murder in the second degree 


Second degree murder is “the unlawful killing of another, 
where there is not a premeditated design and plan to effect 
death, but where there is malice aforethought.” Fryer v. 
United States, 93 U.S. App. D. C. 34, 38 F. 2d 34, 138 (1953), 
cert. denied, 346 U.S. 885. Malice may be expressed or im- 
plied from the acts committed. Bishop v. United States, 71 
App. D. C. 132, 107 F. 2d 297 (1939) ; Sabens v. United States, 
40 App. D. C. 440, (1913); Liggins v. United States, 54 App. 
D. C. 302, 297 Fed. 881 (1924). 

One who, during an altercation and while possessing malice 
aforethought, purposely kills another with a dangerous weapon 
in the absence of a present danger of great bodily harm or 
death may be found guilty of murder in the second degree. 
Under such circumstances, self-defense does not exist. As 
this Court stated in Sacrini v. United States, 38 App. D. C. 
371, 378 (1912): 


Before one can be permitted to take life under the 
apprehension that he is in danger of life or serious 
bodily harm from the violence of another, it must ap- 
pear that he had a reasonable right to believe, from all 
the facts and circumstances presented to his mind, that 
he was in such danger. 
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The true tests for the application of the jury is 
whether the circumstances presented to the mind of the 
defendant were such that they would have produced 
upon the mind of any reasonable prudent person, situ- 
ated as the defendant was at the time, the reasonable 
belief that the deceased was then about to kill him or 
do him serious bodily harm. 


Or as stated by this Court in Kinnard v. United States, 68 
App. D. C. 250, 254, 96 F. 2d 522, 526 (1938) : 


The essence of the self-defense situation is a reason- 
able and bona fide belief of the eminence of death or 
great bodily harm. 


Judging the evidence in the instant case from the above 
standards, the jury’s verdict was fully warranted in view of 
the trial court’s proper instructions.”* The evidence intro- 
duced by the Government reflects that appellant inflicted 
“multiple deep lacerations to the head, neck and left forearm” 
of the unarmed deceased. The incision to Crowder’s neck 
severed his left internal and external jugular veins, resulted in 
damage to his brain and caused his death. This appellant did, 
after he had been slapped and kicked or kicked-at by the de- 
ceased. After all his cutting, appellant was still “mad” when 
he was carried from the scene. 

Appellant’s statement given the police upon his apprehen- 
sion admits of a conclusion that appellant at least exceeded 
the force necessary to repel a slapping and a kicking. In 
pertinent part, Detective Winemiller testified appellant stated 
(J. A. 29): 

Crowder had grabbed him by the shirt and started 
beating him in the face, and when he turned loose on 
him and started kicking him, he got out, got his knife, 
and started cutting him. 


*The court instructed upon presumption of innocence, burden of proof, 
reasonable doubt, manslaughter, murder in the second degree as distin- 
guished from first degree murder, malice aforethought, intent to kill, heat 
of passion, self-defense, credibility of witnesses and weight of the evi- 
dence. It is significant that appellant had no objections (J. A. 57-61). 
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Thus, from appellant’s statement it is clear when appellant 
“got out” and then came back and “started cutting” he was 
not repelling force at that time. In any event, the force he 
used, a deadly weapon, was not like force. Upon his resum- 
ing with his knife appellant not only used excessive force, but 
became the aggressor. 

Appellant’s testimony at trial was even stronger for con- 
viction than his statement to the police. As appellant testi- 
fied on cross-examination, he was not against the fence during 
the cutting, nor was he being held by Crowder. He main- 
tained he did not know how he procured the knife (which he 
had been carrying for eight months) nor how he opened it. 
However, appellant was positive that Crowder was not sta- 
tionary during the cutting. From this type of testimony 
reasonable men could conclude malice from the number and 
kinds of wounds. A conclusion that appellant became the 
aggressor or exceeded excessive force is alsoreasonable. More- 
over, from the fact that Crowder was not stationary during 
the cutting as appellant testified, it is reasonable to conclude 
that after appellant “got out, got his knife and started cut- 
ting,” Crowder, who was unarmed was indeed not stationary, 
but attempting to dodge the knife. 

If at no prior moment, appellant became the aggressor at 
that time. 

Moreover, appellant’s thorough impeachment by his evasive 
demeanor as well as by his admission of convictions of robbery, 
carrying a concealed weapon and assault were all factors to be 
properly considered by the jury in determining the weight of 
the evidence and credibility of the witness. The jury alone 
has that function. Wigfall v. United States, 97 U. S. App. 
D. C. 252, 230 F. 2d 220 (1956). Curley v. United States, 81 
U.S. App. D. .C. 389, 160 F. 2d 229 (1947), cert denied, 331 
U. S. 837; Parker v. United States, 81 U. S. App. D. C 282, 
158 F. 2d 185 (1946), cert denied, 330 U.S. 829. 

- Taking the view most favorable to the Government, as we 
must, there is substantial evidence to support their verdict 
Morton v United States, 69 U. S. App. D. C. 329, 147 F. 2d 28 
(1945), cert. denied, 324 U.S. 895. In such a homicide as the 
instant one, the jury is justified in finding a purposeful killing 
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with “malice aforethought.” Thomas v. United States, 81 
U.S. App. D. C. 314, 158 F. 2d 97 (1946), cert. denied, 331 
U.S. 822; United States v. Edmunds, 63 F. Supp. 968 (D. C. 
D. C. 1946). 

Strikingly in point is Edmunds, supra, wherein the defend- 
ant, armed with a knife during a verbal altercation, struck a 
fatal blow to the neck of the deceased after the latter had 
kicked him. In denying a motion for a new trial after a con- 
viction of second degree murder, the Court said, inter alia: 


The jury was fully warranted in reaching the conclu- 
sion that even if Brock kicked the defendant, this cir- 
cumstance was not adequate provocation for the 
stabbing. 


What the Court said thereafter is particularly applicable here: 


The Court is of the opinion that the verdict is in 
accord with the weight of the evidence and that a ver- 
dict of guilty of murder in the second degree was more 
reasonable than would have been a conviction of man- 
slaughter. 


From the foregoing it is apparent, contrary to appellant’s con- 
tentions, that the evidence was sufficient to prove appellant 
guilty of murder in the second degree. 


(b) The conduct of the prosecutor did not exceed the bounds of propriety 


Appellant contends that his conviction rests upon bias, prej- 
udice, confusion and unsworn testimony of the prosecutor. 
These are serious charges and fortunately they are not sup- 
ported by the record. 

In the person of Wallace Brown, the prosecutor was faced 
with a very hostile, evasive, reluctant and opinion-giving 
witness. After the trial eourt denied the Government’s re- 
quest for impeachment, the witness Brown voluntarily alluded 
to an interview he had with the prosecutor, when he stated, 
«“* * * JT told you that five weeks ago.” (J. A.11). The 
prosecutor unsuccessfully. sought on that first occasion (J. A. 
12) and on three occasions thereafter to ascertain what trans- 
pired in the pre-trial interviews (J. A. 12-13; 15, 17). The 
prosecutor deemed his interrogation necessary because Brown 
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had originally (J. A. 11) and thereafter (J. A. 15) suggested 
improper conduct on the part of the prosecutor (J. A.17). It 
is well to recall that Brown’s attitude was such that if the 
Government had initially requested the court to call Brown 
as its witness, the court would have done so (J. A.11). As- 
suming, arguendo, that the jury received an unexpressed com- 
munication that Brown’s statement was contrary to his testi- 
mony at trial, appellant suffered no prejudice. For appellant’s 
extra-judicial admission upon his apprehension as well as his 
testimony at trial were contrary to Brown’s testimony. More- 
over, Brown contradicted himself on more than one occasion.” 

It is apparent that a conclusion that the prosecutor was 
biased and prejudiced is not substantiated by the record. It 
is equally clear that the foregoing did not engender confusion. 
That appellant’s trial counsel did not think so is evidenced by 
the absence of such a contention below. Shelton v. United 
States, 83 U. S. App. D. C. 257, 169 F. 2d 665 (1948), cert. 
denied, 335 U. S. 834. That the trial court did not think so 
is evidenced by its numerous certifications that appellant’s col- 
lateral attacks were not made in good faith. That the prose- 
cutor did not exceed the bounds of propriety is also apparent 
from the record. His opening statement to the jury is clearly 
substantiated by appellant’s extra-judicial admission made to 
the police officer (J. A. 29). His closing argument, taken in 
context (J. A. 46-47), was retaliatory to the theory of defense, 
rebutting the theory that the Government had not been dili- 
gent in its search for two missing witnesses. Crumpton v. 
United States, 138 U.S. 361 (1891). In that sense the prose- 
cutor’s argument was also “relevant to the issues at hand,” 
United States v. Socony-Vacuum Oil Co., 310 U. S. 150, 238- 
239 (1940), and amounted to advocacy not testimony, United 
States v. Battvato, 204 F. 2d 717 (7th Cir. 1953). 

Likewise, the prosecutor’s comment that “appellant and 
Brown, had talked together and cooked up their stories,” (Br. 
14) is a reasonable inference from their testimony. Brown, 
after the court’s assistance, finally admitted talking with ap- 


** See footnotes 19 and 20, page 22. 
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pellant, but emphatically denied talking about the case.” 
Brown, had also originally denied talking with appellant’s 
counsel during recess until the court’s assistance again proved 
fruitful. On the other hand, although appellant attempted 
to exclude Brown from his presence, he finally admitted no 
more that asking Brown the favor of telling the truth. This— 
even Brown would not admit. Under such contradictions and 
evasion, it is indeed not only a reasonable inference from the 
testimony that Brown and appellant had not been truthful; 
but an inference of concerted effort is warranted. It is well 
established that argument of Government counsel which is 
based upon the evidence and which might be reasonably in- 
ferred is proper, Himmelfarb v. United States, 175 F. 2d 929 
(9th Cir. 1949), cert. denied, 338 U.S. 860, and this included 
the rights to comment on the character of witnesses, if such 
comment is warranted by the evidence. Randle v. United 
States, 72 App. D. C. 368, 113 F. 2d 945 (1940). Assuming 
either of the comments made by the prosecutor was improper, 
the trial court instructed the jury with respect to their func- 
tion as judges of fact and credibility. Moreover, appellant 
failed to object below. Only in exceptional circumstances may 
error be predicated on alleged improper remarks of the prose- 
cutor where an objection is not made below. United States v. 
Socony-Vacuum Oil Co., supra; Wheeler v. United States, 934 
U.S. App. D. C. 159, 211 F. 2d 19 (1953), cert. denied, 347 
U.S. 1019. 

Stewart v. United States, D. C. Cir. No. 13,596, May 29, 
1957, relied upon by appellant does not govern the instant 
case, since there, the prosecutor’s analysis as to testimony of 
various witnesses was found to have contained an inference 
of personal knowledge—not “based on the evidence.” How- 
ever, in the instant case the prosecutor’s argument was advo- 
cacy based on the evidence. United States v. Battiato, supra. 


* The Court’s attention is directed to a line of state cases upholding con- 
victions where the prosecutor used the term “lying,” or its equivalent. 
People v. Franklin, 415 Ill. 514, 114 N. E. 2d 661 (1953) ; State v. Woods, 
3A6 Mo. 538, 142 S. W. 2d 87 (1940) ; People v. Johnson, 11 Cal. App. 2d 22, 
52 P. 2d 964 (1935); People v. Sicks, 299 Ill. 282, 182 N. E. 573 (1921); 
Gunnels v. State, 7 Okla. Crim. App. 98, 122 Pac. 264 (1912). 
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Assuming, arguendo, the prosecutor overstepped the bounds of 
propriety, his remarks—in the face of overwhelming evidence 
of appellant’s guilt—were not prejudicial. Moreover, the cir- 
cumstances herein are not so exceptional, as in Stewart, as to 
require reversal for plain error. Cf. United States v. Socony- 
Vacuum Oil Co., supra; DeLorenzo v. United States, 95 U.S. 
App. D. C. 74, 219 F. 2d 506 (1955); McFarland v. United 
States, 80 App. D. C. 196, 150 F. 2d 593 (1945). Although a 
similar contention was brief and argued in Mitchell v. United 
States, D. C. Cir. No. 13,489, February 28, 1957, this Court 
rendered a per curiam opinion in affirming the defendant’s 
conviction. 

Thus, it is apparent, appellant has failed in his “burden of 
showing essential unfairness * * * not as a matter of specu- 
lation but as a demonstrable reality.” Buchalter v. New York, 
319 U.S. 427, 431 (1943). 


CONCLUSION 


Wherefore, it is respectfully requested that the judgment of 
conviction be affirmed. 


Outver GascH, 
United States Attorney, 
Lewis CARROLL, 
ArTHuR J. McLavuGHLin, 
Harry T. ALEXANDER, 
Assistant United States Attorneys. 
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Denied * Letts, J. - Sept. 21, 1955 


Defendant's Motion to Vacate Sentence, etCe,——. « » 
Denied =< Letts,J. - October 21, 1955 


Motion for Rehearing, etc.,—-Denied ~ Letts, Jese ee ove 


Attached Statement to Affidavit in Support of Application 
for Leave to Proceed Without Prepayment. of Costs 


Defendant's Motion to Vacate Sentence, etc., filed Feb. 20, 1956, <= 
Denied--Letts, Jo! Feb. 23, 1956, (Affidavit attached thereto 


Motion for ee ete, nae ada 1956,—-e eevee 
Denied--Letts, J, August 9, 1 | 








UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Criminal No. 1269-49 


Defendant. 


ee eeeeweeeaeeaeeeeaeea @ X 


Washington, D. C. 
Wednesday, September 8, 1954, 


The above-entitled case came on for trial at 12:15 o*clock p.m. on 
Wednesday, September 8, 1954, in the United States District Court for the 
District of Columbia, in the Court House, at Weshington, D. C. 

BEFORE: : 

Honorable F. Dickinson tatts, Judge of the United States District 
Court for the District of Columbia, and a jury. 

APPEARANCES: 

Arthur J. McLaughlin, Esq., Assistant United States Attorney, on 
behalf of the United States; and 


Foster Wood, Esq., on behalf of the defendant. 


PROCEEDINGS 
THE DEPUTY CLERK: The case of the United States v. Roland Belton; 


Mr. McLaughlin, Mr. Wood, 
MR. McLAUGHLIN: The Government is ready, Your Honor. 


MR. WOOD. Ready, Your Honor. 


THE COURT: Where is the defendant? 
THE DEPUTY MARSHAL. He is on his way in, Your Honor. 
(Thereupon the defendant entered the court room.) 
THE COURT. Let the jurors be sworn, please. 
(The entire panel of jurors was sworn on voir dire by the Deputy 
Clerk.) 
THE COURT: Mr, McLaughlin, you will identify the case. 
+S, McLADOBLIN: If it pleese Your Honor end ladies end gentlemen: For 
purposes of identification, this is the case of United States v, Roland Belton, 
otherwise known as Booker T. Edwards. The defendant sits at counsel table. 
He is represented by Mr, ‘Wood, Attorney Foster Wood, and my name is 
McLaughlin, I em one of the Assistant United States Attorneys. 





| 
| 
The defendant is cherged ina one count indictuent. He is cherged (2) 
that on or about August 2, 1949, within the District of Columbia, (3) 
Roland Belton, otherwise mown as Booker T, Edwards, with malice aforethought, 
murdered Lewis Crowder by means of stabbing and wounding him with a knife, 
of which stabbing and wounding the said Lewis Crowder, on or about sngust 
the 10th, 1949, did die. | 


This offense was alleged to have taken place in front of 1533 Sth Street, 





Northwest, in the District of Columbia. 


(Thereupon the entire panel of jurors was svorn on voir dire (13) 


by the Deputy Clerk.) | 

THE COURT: Mr. McLAUGHLIN, will you identify the case, please? 

MR. McLAUGHLIN: Your Honor, and ladies and gentlemen, for purpose of 
identification, this is the case of the United States ¥. Roland Belton, He 


is sitting at the counsel table and is represented by Mr. Foster Wood. 





My name is McLaughlin. I em one of the Assistant United States Attorneys, 

The defendant is charged in @ one count indictment which cherges that 
on or about August 2, 10949, the defendant aid ki21 and murder one Lewis 
Crowder by stabbing and wounding him with a knife and causing his death. 


OPENING STATEMENT ON BEHALF OF THE UNITED STATES (21) 


MR. McLAUGHLIN. If it please Your Honor and ladies and gentlemen of the 





jury: In identifying the case, I told you thet the defendant ves charged in 
@ one count indictment, and that indictment charges that on or about August 2, 
1940, within the District of Columbia, Rolend Belton, otherwise known as 
Booker T. Edwards, with malice aforethought, mrdered Lewis Crowder by means 
of stabbing end wounding him with a imife, of which stabbing and wounding 


the said Lewis Crowder, on or about August 10, 1949, dad die. 


EMMETT L, MURRAY ee (25) 
was called as a witness by the United States. and, being firet duly evorn, 


was examined end testified as follows: 
DIRECT EXAMINATION 


BY MR. McLAUGHLIN: 

Would you state your full name to the Court? 
Emmett L, Murrey. 
Mr. Murray, during the manth of August, 1949, where 1 
At the D, C. Morgue, sir. : 
And in what capacity? 








A I was Morgue attendant. (26) 


Q Now, on August 10, I believe of 1949, did there come a time when a 
body was identified to you? 
A Yes, sir. 
Q And that party was identified to you by whom? 
A By Susie Crowder, ‘the common-law wife, and Isabel Crowder, the mother. 
JAMES D. WILLIAMS (28) 
DIRECT EXAMINATION 

BY MR. McLAUGHLIN: 

Now, Officer, what is your full name? 

James D. Williams. 

And you are a member of the Metropolitan Police Department? 

I om. 

Now, on August 2, 1949, did there come a time when you went (29) 
to or near the address of 1533 8th Street, N. W., in the District of 
Columbia? 

A tf did. 

Q And tell us under what circumstances you went there, near or in front 
of these premises 1533 8th Street, N. W., in the District of Columbia. 

A Tt was in the early evening, about $ or 9 p.m, and my attention 
was attracted to a man lying neer the southeast corner of Sth and Q, N. W. 

He seemed to be in an unconscious condition. I followed a trail of 
blood from where he lay to the front of 1533, the figure & Street, N. W. 

Q What was the condition of the man that you saw lying on the (30) 
street? Whereabouts was he lying? 

On the north, or southeast corner of 8th and Q. 

On the sidewalk? 

On the sidewalk, yes. 

Whet wes the condition, if you recall or recollect, of the man you 
sew laying there? 

A Well, there was quite a bit of blood about him and around him, and 
there was 2 vound, e deep one, in the right side of his -- I am not sure, 
I think it was°the side of his neck, just under the jaw. 

Q Did you leter learn the name of that man? 

A tI did, 

Q VWhet was the name of the man? 





| 

A He was Lewis Crower, identified as Lewis Crowder, of 618S (30) 
Street, N. W. | 
Q What did you do if anything with him? | : 
A The man who was identified to me as Lewis Crowder, I called an 
ambulance, and he was taken from the scene to the hospital. | 

Took him to Freedmen's Hospital? 
I understand he was, but I didn't go along with hin. 
BY MR. McLAUGHLIN: | (34) 





Q Now, on the night of August 2, 1949, when you saw the deceased, as 
you have testified about, in the condition lying on the sidewalk, did you 
make any investigation as to how he received those wounds? | 

A I did. 

Q And as 2 result of that investigation, did you make e search for 
any particular person? | 

A I fa, 


Q And as a result, what search did you make, what did you do about 


trying to locate that person? | 
A I first called the Identification Bureau of the Metropolitan Police 


Department. | 
Q As a result of that Investigation that you have outlined _ (35) 
Let me asx you this: Did you go into the premises 1533 8th Street, N. W.? 
A I did. 
Q Did you know or do you know who lived in those premises 1533 Sth 





Street, Ne We? 
A I know who lived in the basement. 
Who lived in the basement, Officer? 
A lady name Clara. I don"t remember her last name, 





Were you at any time thet night able to locate the defendant Belton? 
I vas note (36) 
What? 
I was not. 
Now, after August 2, 1949, in that immediate neighborhood, did you 
meke any other search for the defendant Belton? 
A Tata | 
Q And how long or over what period of time would you say that you made 


a search for or looked out for the defendant Belton? | 


A Over a period of about a month I personally looked for him from time 
to time. yi : 








Were you able to locate him? 


I wasn't, 
CROSS EXAMINATION 
BY MR. WOOD: 


Q Did you take the names and addresses of the people you (38) 
interviewed? 

A At that time I took several people who apparently witnessed this 
altercation to the Second Precinct. I don’t have those names with me, but 
turned that over to the Homicide Squad at No. 2. 

DR. RICHARD M, ROSENBERG 
was called as a witness by the United States and, being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. McLAUGHLIN: 
Will you state your full name to the Court and jury? 
Richard M. Rosenberg. 
You are a medical doctor? 
I am. 
Did there come a time, Doctor, on I believe August 10, 1949, when 
@ body was identified to you at the District Morgue by Mr. Murray as the 
body of Lewis Crowder? 

A Yes. 

Q And as a result of that body being identified to you by Mr. Murray 
on August 10, did you perform en autopsy on that body? 

A Yes. 


Q What was the condition of the body, Doctor, when you saw it at the 


D. C. Morgue? 

A The deceased hed sustained several injuries, one of which was an 
incised or cut wound in the neck, which injured ea large vessel in the neck, 
and following that he developed a clot in the injured vessel, which impaired 
circulation to his brain and caused brain damage, which caused his death. (40) 

Q How many wounds were in that body, Doctor, that you saw? 

A Ten. 

Q From your examination of this man, Doctor, what did he weigh? (46) 
Whet was his veight? 

A ‘He weighed 160 pounds, 

Q Wheat was his height? 





6 foot 3 inches. 
‘nd whet wes the condition of his vitel organs? 
Good. 
Was he a muscular man? 
Yes. He «ras slender, but weighed 160 pounds, 6 foot 
onc that would be 2 rather slender man; 29 years old. | 
Q But 2 physically fit men? 
A Yes. 


Thereupon (48) 


SLLACE BROWN | 
was called as a witness by the United States and, being first duly sworn, 
yas examined and testified as follows: 

DIRECT EXSMIN“ TION 
BY MR, McLAUGHLIN: 


Where co you live at the present time? 





Lorton Reformatory. 
Lorton, the Penitentiary? 
Yes, siz. 


Now, did you ‘mow the defendant here, Roland Belton? 


Yes, si>. 


Did you lmnow him during the year 1949? 





Yes. 


During the yee: 1949, did you know the deceased, Lewis Crowder? 


Not too ‘rell; I didn't Imo him to vell. 
Did you know him when you saw him? 
Yes, I lmev him when I saw him. 
What did you call him? 
A Tobie. | 
Q Now, recalling your attention to the night of imgust 2, 1949, (50) 
did you see the defendant and Tobie that night about 9 or shortly efter 9 
in the evening? | 
: Yes, sir, I dic. 
St night? 
Yes. 
Vas anybody else there eat the time you sew the deceased, Mr, Crowder, 


} enc the defendant, Belton? 
You mean, 2nyone else around, you mean? 


Yes. 
Yes, quite a few people around. ! 
Did you ‘nowy the name of any of those people who “ED e>ound there? 
Well, yeah, = !now Tiny, a girl named Tiny. I didn't ‘mov all the 








When you saw them there in front of 1533 &th Street, Ne We, what (51) 
were the defendant Belton and Lewis Crowder doing, if anything? 

& Well, I was coming from the restaurant around on 9th and Rhode 
Island Avenue, and I heard some noise, and I was coming back to the house, 
and I heard a noise, and when I got there there was a fight going on. 

Q What did you actually see? 

A I saw this here Belton there, I saw him when he got slapped and 
kicked. I don't know whether he was kicked or got kicked around because his 
back was turned to me, I could not tell you whether I saw, whether he kicked 
him around. From the way he was turned, I could not see that. I know he was 
kicked at, 

Q Then what did Belton do, if anything? 

A Well, at that time I came over and parted then. 

BY THE COURT: 

Who did the kicking? 

The tall boy, Tobie. 

BY MR. McLAUGHLIN: 

Then you got there and you say you parted them? 

I came over there and parted them. 

Before you got there, did you see Belton do anything? 
Yes, sir; I saw him, 

Do anything to Tobie, or Lewis Crowder? 

He was trying to defend himself and fight off from him. 
Did you see anything in Belton's hand? 

Not at that time, no. 

Did there come a time when you saw something in Belton's hand? 
I saw a little small penknife in his hand. 

Wheat was he, Belton, doing with the penknife? 
When I carried him around 8th Street? 

No. When you eaw him there with Crowder? 

He Ind it in his hand and I parted them, 

What did he do with it? 

It was open in his hand, 

What did you see him do with it, if anything? 

I didn't see him cut the man, 


© 


A 
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oOo 


Fm) Hd 


You didn't? 
No, 
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MR. McLAUGHLIN: All right, Your Honor, I will have to announce (53) 
surprise by this witness, | 
MR. WOOD: May we approach the bench? 
ee 
"MR. WOOD: At this time I understand that the District Attorney inter- 
viewed this man, and just a short time before this trial that the District 
Attorney Inew whet his testimony vas going to be here today on the stand, 


end it was contrary to this alleged statement which they have. 
Now, in view of that there has been no surprise. The District Attorney 

has not been taken by surprise. He Imew this man vas going to testify in this 
manner when he talked to him down in the cell block. | 
MR. McLAUGHLIN: I just read the statement to him in the cell block, 


that is all, signed by him, Your Honor. 





THE COURT: And in the cell block, what did he say? 





MR. McLAUGHLIN: He just started to say: Some is true and some is not. 
I didn't bother. | 

THE COURT: Did he contradict what he is saying today, or did he deny 
what is said in the statement? | 


MR. McLAUGHLIN: He said some was true, some wasn't. He didn't say (54) 





what wes true end what wasn't. | 
He started to talk to me about giving him a letter to the jail, about 

pay2ngitie! 20! be tngiiere ian eiGoncmnment scttteeen eolss ucoilient ecodt tan 

and working conditions, or something else like that, Your Honor. 
I had the statement made by him on a previous occasion. _ 
THE COURT: What is your surprise? 
MR. McLAUCHLIN: That he says in the statement here — 
THE COURT. I mean, you talked to him in the cell block? 
MR. MCLAUGHLIN: I Just read the statement to him, Your Honor. 





THE COURT: And what did he say down there? 


What caused you surprise by his testimony today? 
MR. McLAUGHLIN: Well, what he said in the statement. 


THE COURT: No. I mean -- | 


I didn't ask him, What @ did vas I read the statement 





to him, | 
THE COURT: This is the point. You have talked with him in the cell block. 
MR, McLAUGHLIN: Yes. : 
THE COURT: At which time -- | (55) 








MR. McLAUGHLIN: I read the statement to him, (55) 

THE COURT: At which time there was a conversation and you knew what he 
would testify to when he took the stand. 

MR. McLAUGHLIN: No, I didn't know what he would testify to. All I did 
was read the statement. 

THE COURT: How can you be surprised? 
MR. McLAUGHLIN: Because, I mean in the statement he testifies a different 
way from what he says now. He testified today different from this statement. 
MR. WOOD. But eat the time you read it to him, he said the statement 
wasn't correct. 

MR. McLAUGHLIN: He didn't say what part was or wasn't, 

MR. WOOD. But you could have found out at that time, 

MR. McLAUGHLIN: All I want is to refresh his recollection. 

MR. HOOD. he told you, didn't he, what he was going to testify about 
here today? 

MR. McLAUGHLIN: No, I didn't ask him, and the conversation drifted then 
into about my writing a letter saying he was being here as a witness, so 
that he would get good time, or something like that down on his record. 


MR. WOOD, Wasn't it important to you, if he said these statements. (56) 
weren't true, to know which statements weren't? 


MR. McLAUGHLIN: All I did was read the statement. I didn't do that. 

MR. WOOD. I submit the District Attorney interviewed this witness just a few 
days ago, and he knew then that his statement wasn't going to be in accordance 
with this statement, and he is not taken by surprise. 

MR, McLAUGHLIN: Well, I am indicating he is a hostile witness. I think I 
can ask him on that ground, 

THE COURT: Well as I see it, you introduced him as a witness. 

MR. McLAUGHLIN: Yes, Your Honor. 

THE COURT: In the light of that conversation in the cell block, and if 
you are surprised, it mst be because you are surprised by the attitude he 
takes today es compared with the attitude he took in the cell block, because 
it wasn't necessary for you to call hin, 

MR, McLAUGHLIN: Well, it is, Your Honor. As I say, as far as this case 
ig concerned, I think under the circumstances, if you are going to raise that, 
Your Honor, I will ask you to call him as ea court witness, because he is the 
only witness WG were able to locate in this case. 
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I am not able to locate the other witnesses. He is the only eye- (56) 
witness ve have been able to locate, and Your Honor realizes that, I ask (57) 


you to call him as a witness and let either side cross-examine him or direct- 


examine him, I think everybody should have that chance. 
MR. WOOD, What counsel for the Government is endeavoring to do is to get 
unsworn testimony before the jury. 
MR. McLAUGHLIN: No, it is signed by the defendant. 
MR. WOOD. But it is not sworn -to. 
MR. McLAUGHLIN: Well, it is signed in the presence of the officers, signed 
by him, It is his signature. 
MR. WOOD. Will Your Honor indulge me just a moment? I have seen this. 
THE COURT: Yes. 
MR. WOOD. Well, I submit it is an unsworn statement, that counsel mew 
what his testimony was going to be, that he talked to him, and that he should 
not be permitted to introduce an unsworn statement to the jury. 
As to the other witnesses, I was myself surprised that there were two or 
three witnesses to this, and I anticipate they were Government evenseeant and 
I am just as surprised now that they are not here. 
MR. McLAUCGHLIN. You heard me identify the case. I will put the police 
officers on, and I sent out subpoenas, and I intend to offer that to show I 
am unable to locate them, and the officers searched for them. : 
MR. WOOD. Well, the Government could have had ea continuance. (58) 





MR. McLAUGHLIN: But the case has been continued several times. We have 
made a search for the witnesses time after time. I intend to prove that by 
the police officers, 

THE COURT: In order to justify your announcement of surprise, I think 
you must show that you are surprised in the light of the conversation that 
you had with him in the cell block a few days ago. | 

MR. McLAUGHLIN: The only thing, I went down and read the statement to 
him, Your Honor, and I asked him whether that is his signeture, and he said 
yes, and I said, I have the police officers here you stated it to. Then he 
wanted me to write a letter to the jail saying he was to be here as a 
Government witness, and it drifted to that, so that he would get time off. 

MR. WOOD. May I suggest this: that the jury be excused and that the 
witness be put on the stand and we develop what occurred at the cell block. 

MR. McLAUGHLIN. Well, if Your Honor is going to rule on that, I will 


ask to call him ae a court witness, Under the circumstances of the Young case, 
Your Honor can do that. He is the only possible witness. 











MR. WOOD. He has already been placed on the stand and you have 
already questioned him, 

MR. McLAUGHLIN: But you objected to the question. 

t will ask Your Honor to do that, if you object to the questions, and he 
can be examined by either side, direct or cross examination, 

THE COURT: Well, I think that it will be necessary for you to show your 
surprise that you claim. 

MR. McLAUGHLIN: Well, I am, by the statements, Your Honor, that he had 
previously made to the police, It is contrary to what he testifies now. 

THE COURT: But he told you that wasn't a true siatement. 

MR. McLAUGHLIN: He said some was true, some wasn't. 

THE COURT: And you Imew when you put him on the stand that he was going 
to maintain that attitude. 

MR. McLAUGHLIN: No, I didn't know what he would testify tc. 

THE COURT: Yes, but he told you in the cell block that it wasn't true. 

MR. McLAUGHLIN: I didn't know what he was going to testify as to what 
waa true and what wasr't true in the statement. 


THe COURT: Well, I am going to sustain the objection. 
MR. McLAUGHLIN: Well, I ask Your Honor to call him as a court witness | 


under the circumstances. 
THE COURT: You have already called him as yours, (60) 
MR. McLAUGHLIN: I mean you are ruling out his testimony. There is nothing 
for ze to do. 
THE COURT: If the application had been made to the Court before you made 
bir your witness, I would be inclined to do that, but since you have -- | 
MR. McLADGHLIN: I will try to get at it without it. 
THE COURT: Very well. 

BY MR. McLAUGHLIN: 

You say that when you arrived there you saw the defendant Belton? 

I saw both of them. 

Both of them? 

Yes. 

VWhet were they doing? 

When I came from around the corner, I heard some noise, and when I 
tacked over there, I seen the boy slapping and kicking. I don't know whether 
he hit him with his foot or not because his back was toward the fence, I 
could not see that. I told you that five week ago. 





Q That is right. 

A I told you that five weeks ago. | 

Q When you told me that I shoved you a statement signed 
tekex by the police on August 10, 1949, did I not? | 

A And I told you what I had in the statement, I didn't see it. 

Q And didn't I tell you what was said in the statement ves different? 

MR, WOOD. I object. 

THE COURT. Objection sustained, 

Ma. McLAUGHLIN: I am trying to show I went into it. 

THE COURT: He is your witness. 





BY MR. McLAUGHLIN: 
Q I show you Government Exhibit 1 -— will you mark this for identifica- 


(The document was marked Government Exhibit No. 1 for 


identification. ) 
BY MR. McLAUGHLIN: 





Q I show you what has been marked Government Exh:bit No. 1 for identif?- 
cation, in the lower right-hand corner, and ask you: Is that opie signature? 

Yes, that is my signature. | 

And the date it was made by you is what date? | 





You have August 10th on there, Wednesday, August 10th. 


Vhat year? 
1949. 
Now, did you mike that statement to the police? 





I didn't make the statement that I saw him cut the man. 
Doesn't it say in the statement you sew him cut the man? 
MR. WOOD. I object. | 
THE COURT. The objection is sustained. | 
BY MR. McLAUGHLIN: 
Q You say you didn't -- 
MR. WOOD. I object. Pardon me. 
BY MR. McLAUGHLIN: | 
You say you didn't make that statenent to the police? 





Yes, what you read to me. 

Read the statement and see whether you made it. 
MR. WOOD. I object. 
THE COURT: The objection is sustained. 








BY MR. McLAUGHLIN: 
Q Read the statement. 


MR. WOOD. Just a minute, The objection is sustained. 
THE COURT: What is the objection? 


MR. WOOD. I object to this, 
THE COURT: The objection is sustained. ,63) 
MR. McLAUGHLIN: He said he didn't make the statement. Now I am asking 
him <o read it. 
THE COURT: The objection wes made and sustained. 
MR. McLAUGHLIN: You won’ allow him to read it, Your Honor? 
THE COURT: I have sustained the objection. 
MR. McLAUGHLIN: All right, cir. 
BY MR. McLAUCHLIN: 
Q Didn't you say, when you told me what happened -- 
A When you read -- 
MR. WOOD. I object to this as immaterial and irrelevant. 
MR. McLAUGHLIN: AC] right, Let him go on. 
THE COURT: The objection is sustained. It seems to me it is an attempt to 
impeach your own witness. 
MR. McLAUGHLIN., No. He is trying to say an entirely different story, say 
something different, and I think I can show in the interview what happened, 
THE COURT: The objection is sustained. 
BY MR. McLAUGHLIN: 
Now, what did you do when you arrived on the scene? 
I parted them. 
What? 
I perted those two men. 
How did you part them? (64) 
Between them, like that (indicating). 
And when you parted them, did you notice the condition of Crowder? 
Crowder? 
The deceased, Tobie, es you call him, 
All I kmow, I parted them and carried Belton down to 8th and 0, 
cried him there, 
Q How did you carry Belton? 
A He walked around the corner. 
Q Did he require eny force on your part to walk Belton around the corner? 
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A No, it didn't require force. I caught him by the arm, | 





"Come on man, before you get into trouble." I valked him around 
Q You walked around the corner? : 
A Yes. | 
a) At the time you grabbed him by the am, aid you cee anything in 
Beiton's hand? | 
A He had e littie smali penknife. 
Q Did he say anything to you at that time as to what 
penknife? 
No, he didn't say what he did. He vas mad, I kmow that 
what? | 
He was mad. I carried him eround the cerner. | (65) 





No, he didn't attempt to go back, = carried hin cff,. 


A 

Q 

A 

Q When you aay he was mad, did he attempt to go back et Crowder? 
| 

Q 


When you sey you carried him off, did you use ary force in carrying 
him off? | 
A TI didn‘t use any force. I partec them. I carried nim with me 





arourd the corner and came back to Tobie, | 
When you came back to Tobie -—- you came back? : 
Yes. 
When you came back to Tobie, where was he? 
Tobie was standing there. He was bleeding then. 


Where was he bleeding from? 
I don't know. It appeared to be from the jaw, somewhere along in 





Would you say he was bleeding a whole lot or a little bit? 
Well, I can't say, I could see the blood. 
Was the blood over his clothes? | 
Ran down on his shirt. | 

Vell, aid you see any other cuts then the one you referred to? 

No, I didn't. | 

Now, after you went back to Tobie, did you see the defendent (66) 
Lotion any more efter that? ! 

A Not that night. 


Q When did you see him the next time? 





A I saw him the next day. 





Q 


Did you have any conversation with him at that time? 


Did you talk to him? 


A 


Yes, I did, 

And did he have anything with him at that time? 

With him? 

Yes. 

For instance, like what? 

Well, anything in regards to what happened the night before? 
No, no more than he said that -- how do you mean, like talking 


about what happened? 


Q 


No. The knife you sew in the defendant's hand on the night of 


October the 2nd? Do you remember that? 


A 
Q 
A 
Q 
him away, 
~ A 
Q 
‘al 
A 
Q 
A 
Q 
A 
Q 


Yes, I remember, 

Or August 2nd. 

Yes, I remember that. 

Then when you parted them and Belton walked away, or you carried 


as you stay, did you see that knife again after that? 
Not that I can recat, 

What? 

Not that I can recail. 

When you saw Belton the next morning--when? 

I saw him the next morning around about 9. 

Did you see him that night? 

If I did, I don’t remember, 

What? 

If I did I don't remember. I don't remember that part. 


Well, now, this conversation you had with me down in the cell block 


the other cay, you didn't talk to me anything about that particular incident, 


dic you? 
A 


e 
A 
Q 


I told you exactly what heppened. 

What? 

I told you everything about the thing, exactly what heppened, 
Did you tell me that the next day when you saw Belton he showed 


you a knife? 


A 
Q 
A 


Showed me a knife? 
Didn't I reed that statement to you? 
You read a lot of things. 


MR, WOOD. I object. 
THE COURT: The objection is sustained, 


BY MR. McLAUGHLIN: 





Q Let me ask you this: You have been brought up from Lorton to (67) 
testify in this case. How many times? | 
A I think this is the fifth time. | 68) 
0 hate | 
MR. WOOD. I object; immaterial. 
THE COURT: I sustain the objection. 
BY MR. McLAUGHLIN: 
Q All right. Ye will take this question. Have you talked 
morning doynstairs? | 
Not concerning this case, no. 
What? 
Not concerning this matter, no. 
But you have talked to him; is that right? 
Not concerning this. 
Have you talked to him? 


Not concernizg this matter, 





BY THE COURT: 


About anything, he wants to know: 


No more than, How are you feeling? Something like that, I didn't 


any conversation with him concerning the case. 
Q He has not asked you that. Did you talk to him? 
A TI spoxe to him, Good morning, something lite that. 
BY MR. McLAUGHLIN: 
Is that all? 
Yes. 
Did you talk to his attorney this morning? 
I haven't saw his attorney. This is the first time I ever (69) 
saw him. | 
Q Did you ever tell his attorney or Belton that I was down in the 
cell block and showed you this statement that you had previously made? 
A I didn't tell his attorney anything. 
Q Do you know he has an attorney now? He was down and talked to you? 
A When I went back down to the lockup when you called me in there, 
I went over there and was talking to a guy sitting on the bench and told him 
what you had read. | 
Q Did you tell Belton? 








A TI didn't tell Belton. Belton is in the back, I didn't tell him, (69) 


Q Let us get straight what I said to you. | 
You had been called up several times in this case, had you not, as a 


witness? . 

Sh That is right. 

Ma. WOOD. Well, now -- 

MR. McLAUGHLIN. I think I am justified in this, Your Honor. 

BY MR. McLAUGHLIN: 

Q That was yesterday morning, this case was set for trial; is that 
right? 

A x don't know when it would be set for trial. All I know I (70) 
was down there. 

Q And yesterday morning I went down and talked to you, did I not? 

MR, WOOD. I object; irrelevant and immaterial. 

THE COURT: I sustain the objection, 

MR, McLAUGHUIN: I think I em entitled to show his conversation in this 
cage by the witness. that I should be entitled to show if he said something 
that is not. true, 

THE COURT. The objection is sustained. 

BY MR. McLAUGHLIN: 

Q Now, you testified that you said I was dom to talk to you ebout 
serething. : 

MR. WOOD. I object. It is already sustained. 

THE COURT. I sustained the objection. 

MR, McLAUGHLIN: I think I am entitled to show this, Your Honor. 

THE COURT: I have sustained the objection. 

BY MR. McLAUGHLIN: 

Q I will ask you this question: Did I ever ask you to testify -- did 
I ever tell you whet to testify about? 

A Woo 

wR, WOOD, I object. I am going to say this 

THE COURT: I sustain the objection. 

MR, WOOD, I never at any time suggested any improper conduct. 

MR, McLAUGHLIN: No, you haven't but he has. (71) 

WR. WOOD. Well, I haven't. 

"HE COURT: Mr. McLaughlin, I think you know the Court's view of the law. 

BY MR. McLAUGHLIN: 





t t 


Q Well, now, you remember, as I say —- you don't deny signing (7) 
this statement, do you? | 
MR. WOOD. Objection, Your Honor. 
BY MR. McLAUGHLIN: 
Q In 19492 
M2. WOOD. Irrelevant, 
Tat COURT. I sustain the objection. 
BY MR. McLAUGSLIN: 
@ Now, how long a sime are you doing? 
MR, WOOD. I object. 
Tas COCRT. i sustain the ob jecticn. 
MR, McLAUGHLIN: That ie 221 I have, Your Honor, with this witness. 
BY MR. WOOD: 
Q All right, Abovt how many people were in “he yard where the fignt “72) 
was Saking place? 
A About six, I would sey. 
Q Avout how meny peopie were on the sidewalk, would you say? (73) 
A Well, about five. 
Q So that there were, according to your best recollection, about 
fifteen people that were right there close to this scene of this fight? 
About that. | 
Was there anything to obstruct their view of the fight? 
It was right there at the lamp post. | (74) 
There was a lamp post there? | 
Yes, sir. 


And these people were all in the immediate vicinity of this fignt? 


On this side, yes. 
Do you know any of the people? 
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I know of the names, like I gave. I know some. I don't kmow the 
whole names, just what you call a person, what they call each other eround 
there. : 
I could not say where a lot of them live. 
Q You did say that there was this woman named Tiny? 
Yes, she was there. 
She was there? 


Yes. 








And she was the common-law wife of Earl Chase? 

Well, that is what the boy says to me. 

Well, was Earl Ghase there? 

He was there also, Yes. 

Do you know where they live? 

At that time they lived up there, down in the basement, I mean, an 


apartment at 7th and Q Street, N. W. 


Q 


men? 
A 


Now, was there anyone else there that you knew? 
Well, not by their whole name, just people I know, that I see. 
When you first saw them, what was the position of these two (79) 


When I first saw them, like when I made the turn by the corner and 


I heard the noise, I looked there and seen these people standing there, I 
could see because the lamp post is right there, and I seen a hand like this, 
I saw a hand, because Tobie was tall. I could see him slap like that, and I 
ran straight across, ren right over, and he kicked him, That is the part (8) 
I could not be sure about that, about the kicking part, because his foot 

was up like about thet, and I can’t say whether his foot hit him or not, and 
I ran up and parted them, like that. 
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When you got there were they facing each other? 

Yes. 

Were these two men facing each other? 

Yes, sir. 

And fighting each other? . 

Yes, they were fighting, 

They were fighting each other? 

Yes. 

Tobie was fighting the defendant? 

They both were fighting. 

They were both fighting? 

Yes, oe 
Wow, how was the defendant standing in regard te the fence? Was he 


up egsinst the fence? 


A 
Q 


His beck wes to the fence, 3 
Well, was he becked up ell the way to the fence? Was he against (62) 


tbe fence? 


A 


Well, there before I got to him, before I got to the distance here, 


all I know, his back wes to the fence. J could not say et ail vhether he ves 





against the fence et that time, but when I got there, he was at the 


fence, right at the fence. 

REDIRECT EXAMINATION 
BY MR. McLAUGHLIN: 
Did you see any knife in Tobie's hand? 
Did I see any kmife in Tobie's hand? 
The deceased, 
No, I didn't see any knife in his hand. 

BERNARD D. CROOKE 





was called as a witness by the United States and, being first duly svorn, 
was examined and testified as follows: | 

DIRECT EXAMINATION 
BY MR. McLAUGHLIN: 


Now, your full neme is what? 





Bernard D. Crooke. | 
And you are @ member of the Metropolitan Police Department, are you? 
That is right. : 
Now, recalling your attention to the month of August, and spe- (88) 
cifically the 2nd of August of 1949, aia you respond to a cutting in the 
1500-block of S Street, Northwest, in the District of Columbia? 
A It was the 1500-dlock of 8th Street. | 
Q 8th? That is right. Thenk you, 
Did you? 





Yes, sir. 

Did you go to that address? 
I did. 

On Sth Street? 

I did. 





Did you see the defendant there at that time. 

I did not. 

Did you see the deceased there at that time? 

No, sir. | 

Now, did you talk to people at that time in the vicinity of 1533 

Sth Street? | | 
A I did | (89) 
Q As a result of the telk you hed with those people, where did you go? 


Go re O&O FP DBD FF 8&8 FP Oo PY 


A TI first went -- I left the scene and I went to Freedmen’s Hospital. 





20 





Q What time do you recall that you arrived at Freedmen's (89) 


Hy 
E 


I could not say exactly the time. It was between 9 p.m. and 9:30 p.m. 


That is on the night of August 2, 1949? 

That is correct. 

When you arrived there, who did you see there at the hospital? 
I saw the deceased in this case in the emergency room. 

And that was Lewis Crowder? 

Yes, Levis Crowier. 

Where in the hospital was Lewis Crowder at that time? 


r OO -F» O FP O F- Oo 


He was on one of those emergency tables in the emergency room at 
Freedmen's Hospital. 
Q Did you observe him at that time? 
A I observed him; yes, sir. 
Q Can you tell us from your observation what his condition was? 
A At thet time he was more or less in a semiconscious condition. (90) 
I was unable to talk to him or interview him. 
Q Did you notice any wounds of any kind? 
A He had lacerations on the left side of the neck, and an incised 
wound on the left side of the neck, and on his face also. 
Q After you left the hospital on August 2, 1949, did you investigate 
the cutting of Lewis Crowder. 
I and Sergeant Winemiller investigated the case; yes, sir. 
Now, after you say you made ea certain investigation--is that right? 
That is correct; yes, sir. 
And this investigation was for whet purpose? 
Well, to apprehend the man who was responsible -- 
MR. WOOD. I object. 
THE COURT. He may enswer. The objection is overruled. 
You may ansver. 
THE WITNESS, The investigation wes for the purpose of apprehending the 
man who was responsible for the cutting of Lewis Crowder. 
BY MR, McLADGHLIN: 
And did you look for that men? 
Yes, we did, 
Wheat man were you looking for? 
Rowland Belton. 





* % e. e 
| 


Q What 414 your search consist of in looking for Roland Belton? (92) 
A Why, ve went to a number of places, and ve also sent out corre- 
spondence to other jurisdictions with certain information on Roland Belton. 
Q Did you at any time ever receive any information as to the location 
of the defendant Belton? 7 | 
No, sir; not at that time. No, sir. 
And how long would you say thet search went on? 





Well, it was never ended until such time when he was 


Of whet year? 

This year. 

19542 

Yes, sir. 

Did you apprehend the defendant in March of 1954? 
No, I didn't. 





Did you see the defendant on March 2, 1954? 
No, I didn't. 
When did you first see the defendant efter August 2, 





didn't see the defendant on August 2, 1949, 
I mean, after that date? - | 
The first time I sev the defentent vas yesterday in this court. 
You didn’t talk to him at the time of his arrest? | 


No, sir. 

| 
Now, after--you say that your investigation on August 2, 1949 -- did 
you interview eny witnesses who were present at the time of the outting of 


A 
Q 
A 
Q 
I 
Q 
A 
Q 
A 
Q 


Lewis Crowder? 
A I did. | 
Q And whet were the names of those witnesses? | 
A One ves Earl Chese, ani e vonen ty the neme of Anite Chese, end a 
fellow by the name of Brown. i 
Q And at the time thet you interviewed those witnesses, you inter- 


viewed those witnesses as a member of the Metropoliten Police Department? 





A That is correct. | 


3 CROSS EXAMINATION : 
BY MR. WOOD: | 
Q Now, Officer, did you interview any other witnesses, other than 


~~ 





those three, the names that you have given? 





Witnesses; no, sir, I don't recall any. (94) 

Q On what date did you interview those three witnesses? 

A I first, on the night of the offense. I interviewed them at . (95) 
No. 2 Precinct, 

Q Did you ask them about how many people were around and saw this fight? 

A Why, we gathered the names or had the names of those people as being 
present at the time. 

Q Well, didn't you have information that there were others present? 
A I had no information that there were others present. If so, I would have 
interviewed them. : 
Q Did you inguire of those three whether there were any other people 
present? 

A Well, we asked ali the names of those that were present, and these 
were the only ones that admitted that they were present at the time. 

THE COURT: Mr. Wood. 

- MR. WOOD. Yes, sir, 

THE COURT: You are aware of the fact that you are asking for hearsay 
evidence? 


MR. WOOD. No. I am just merely finding out how many people they interviewed 
that were present. I am not asking what those people said. 
BY MR. WOOD: 


Q Now, this man thet was in the hospital, the deceased, in your opinion 
Se 

MR. McLAUGHLIN: I object to that, if Your Honor please. It is (96) 
beyond the direct. 

THE COURT. You may answer, if you can, 

THE WITNESS, I could not correctly give his weight. I know he was a tall 
man, but es to guessing his weight, I would say possibly, it would be strictly 
@ guess, possibly 175 or 180 or maybe 200 pounds, 

- MR. WOOD, That is all, 

CLARENCE WINEMILLER 
was called as 2 witness by the United States and, being first duly sworn, was 
examined end testified as follows: 
DIRECT EXAMINATION 
BY Mi. McLAUGHLIN: 
Q tow, Officer, what is your full name? 
A Clarence R. Winemiller, 





And you are a member of the Metropolitan Police Department? (96) 

Yes, sir. | 

And assigned to any particular deteil? 

Homicide Squad. | 

Were you a member of the Metropolitan Police Department during the 
month of August of 1949? | 





I was. | (97) 
fot vere you senigned to the cutting or the Lilling of Levis Grower 


I was. 


A 

Q 

A 

Q Now, recalling your attention to that assignment, do you recall 
whether or not you interviewed any witnesses? | 

A 

Q 

A 





I did. 
Can you recall the names of those witnesses? 
T recell thet I talked to Earl Chase, snd site Chase, end Wallace 
Brown, and there was encther witness, I think by the nane of Whitely, or 
something like that. : 
Q Did you ever locate Whitely? | 
A No. He gave us a wrong address and ve vere never able to locate him. 
Q Now, in your interview with the Earls, did you take a signed state- 
THE COURT: Did you say the Earls? : 
MR. McLAUGHLIN: Chese, rather. 
BY MR. McLAUGHLIN: 
Q Did you teke ea signed statement from Earl Chase? 





A Yes, sir. 
Will you merk this? : 


(hn Socumnt vas marie Goverment Bihit Wo, 2 for Sdentiet- 
cation.) 


BY MR. McLAUGHLIN: 
Q I show you what has been marked Government exhibit for identifi- (98) 
cation No. 2. I vill ask you whether or not that is a statement taken by you 
from Ear) Chase. | 
Yes, sir; it is. 
dnd thet statement ves taken by you at vhat time? 
At 11:20 a.m., Tuesday, August 16, 1949, | 
Now, did there come a tine vben you talked to Anite, I believe, Chase? 





Yes, sir. 





Was she a witness in this case? 
Yes, sir. 
Did you take a signed statement from her? 
Yes, sir. 
MR. McLAUGHLIN. Will you mark this? 
(A document was marked Government Exhibit No. 3 for 
identification. ) 
BY MR. McLAUGHLIN: 
Q I will show you Government Exhibit marked for identification No. 3, 
and ask you whether or not that is the statement taken by you from Anita Chase. 
A Yes, sir. 
Q Do you know of your own personal knowledge whether or not at the 
inquest at the Morgue Anita Chase appeared and also Earl Chase? 
MR. WOOD. I object; irrelevant and immaterial. 
MR. McLAUGHLIN: I don't intend to go into what they went into. 
THE COURT: He may answer, 
THE WITNESS: They were both present and testified at the inquest, 
BY MR. McLAUGHLIN: 
That was back in 1949? 
Yes, sir. 
Now, were you assigned to this case in 1949? 
With Officer Crooke; yes, sir. 
Did you respond on August 2nd to the investigation in this case? 
Yes, sir. 
Did you go to the hospital? 
Yes, sir. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 


Q Now, as a result of your investigation that night, were you looking 
for eny particular man? 

A Yes, sir. 

Q What man were you looking for? 

A We were looking for Roland Belton, Junior, alias Booker T, Edwards, 

Q And what did your search consist of? What did you do to locate 
the defendant Roland Belton? 

A We turned up his former address, and different homes of relatives 
in the city, and we put a stop with the FBI, and wrote numerous letters (100) 
to various police departments, in Baltimore and North Carolina, and all of 


our efforts were negative, 





Q 
A 


Q 


MR. WOOD, rr ob ject. 
MR. McLAUGHLIN. What did you say? 
MR. WOOD. I object. 


r 


Were you able to locate him? 
He wasn't located until March of 1954, 
Do you recall where he was located at that time? 


THE COURT. Of your personal Imowledge. Do you !mow personally? Not what 


somebody told you. 
THE WITNESS, Well, I received information where he was. 


had a warrant for his arrest. 


Q 
A 
Q 
A 


Q 


BY MR. McLAUGHLIN: 

Did you go and get him? 
Yes, sir. 

Where did you arrest him? | 
I went to Arlington, Virginia, with the Unites States 


Was he arrested there by you? 
Yes, sir. 
And brought back to the District? 





Yes, sir; I brought him back to the District. 


Now, after March 2, 1954, did you as a member of the Metropolitan 


Police Department receive a subpoena from the District Attorney's (101) 


office to appear in response to this case -- in reference to this case, 


rather? 
A 


Q 
A 
Q 


Q 


u long after March 2nd? 
THE COURT: Did you answer that? 


Yes, sir. 

Can you recall when that was, approximately? 
No, sir. 

What? 

No, sir, 


Well, can you tell us how long ago after March -- can you tell us 


{HE WITNESS, I believe the first time was either to a conference or to 


court sometime in April. 


Q 
A 


Q 


BY MR. McLAUGHLIN: 
In April? 
Yes, sir. 
I will show you -- 








I ask to have thet marked for identification as Government No. 4, (101) 


(The document was marked Government Exhibit No- 4 for 
identificaticn,) 


BY MR. McLAUGHLIN: 
C I show you Government Ne. 4 for identification, which ts a returnable 


subpocn®, and I ask you wheter or not that refreshes your recollection as to 

the date thet you received the subpoena to come to the District Attorney's 

office. (102) 
A Yes, this is a copy of the summons that we received. 

Now, do you recall coming to my office to seeme, do you not? 

Yes, sir. 

And at that time this case was discussed with you? 

Yes, sir. 

Were you informed at that time that the case had been set for trial? 

Yes, sir. 

What? 
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Yes, sir, 
Q Now, had you been informed by me that subpoenas had been sent out 
fcr Earl Chase and Anite Chase? 
A Yes, sir. 
Q And had you been informed at that time that the Marshal could not 
locate them? 
Yes, sir, 
What? 
Yes, sir. 
Now, efter that information was given to you, was the request made 
oy me to you to go out and try to locate the Chases? 
Yes, sir. 
What? 
Yes, sir. (102) 
Now, at that time did you receive information that the case had 
“een set for trial? | 
A Yes, sir. 
Q Now, after you were requested by me in approximately April of 1954 
to make a search for the Chases, did you make a search for the Chases? 
A Yes, sir, 
Q 4nd what search did you make? 





« 


A I went to their former address. Different people vere in (303) 
charge of it. They no longer lived there. They left no forwarding address, 
and I contacted some of their relatives and they could give me no address, 
and they did state that once in a while they dropped by and seen them, 

Q You can't tell us what they say. : 

THE COURT. Don't tell us that, what they said. 

THE WITNESS, But we were never able to contact or locate them, 

BY MR. McLAUGHLIN: 

Q Do you recall whether or not you made any requests of the local 
precinct to have a look out for them? 

A T have requested various officers that knew Earl Chase, if they saw 
him to get his name and address, and contact me, : 

Q Now, as a result of your investigation or search for these (104) 
two people, were you ever able to locate them? 





No, sir. 
In fact, were you able to locate Wallace Brown? 
Yes, sir; I found at that time he was in jail. 
In Lorton? 
I believe so, 
Now, when you arrested the defendant on March 2, 1954, | 
was Virginia? 
Yes, sir, 
Is that right? 
Yes, sir. 
And after his arrest, did you question him in regard to the killing 
of Lewis Crowder? 
A Yes, sir. 
Q What name was the defendant arrested under in Virginia? 
A Paul Roland. 
Q Roland? 
A Yes, sir. 
Q Did you have any conversation or talk with the defendant es to the 
use of the name of Paul Roland? 
A Yes, sir. 
Q What did the defendant say if anything about that? 
A 


He said that after he learned this man was dead, he had gone to 


ArHington ani got « Job under the name of Paul Roland and hed been living (105) 
there the entire time using that name. 








Q Did you have any further discussion with him at that time (105) 


about whether or not he cut Lewis Crowder? 


& Yes, sir, 

Q What did he say in regard to that? 

& He stated he had been asleep in the front yard of 1533 8th Street 
and Crowder came around and woke him up and called him out to the sidewalk, 
ené asked him if he told Tiny’s brother that she was going with him, and 
when he said no Crowder had grabbed him by the shirt and started beating him 
in the face, and when he turned loose on him and started kicking him, he 
got out, got his knife, and eterted cutting him, and he said a fellow named 
Wallace Brown at that time grabbed Slim, he called Crowder, and told him he 
wasn't going to let Slim hurt hin any more, to get away from there, 

Q He grabbed Slim, not the defendant? 

He grabbed Slim first. 

Did you ask the defendant what happened to the knife? 
Yes, sir; I did. 

What did he say? 

A He stated he must have lost the knife; that after he left the scenu 
he walked to 6th and Florida Avemue and sat down on the curb, and he got 
himself together, and he no longer had the knife. (106) 

Q Did he say whether or not there was any blood on him? 

A Yes, sir; he said there was blood all over his clothing, and when 
he got home he took his clothes off and washed up and went to bed. 

Q Did he say who the blood came from that he had on his clothing? 

A He didn't say who it came from. 

MR. WOOD. Before the Government puts on the next witness, Your Honor, 
there are two questions that I overlooked asking the witness Wallace Brown. 
He is up here. 

Cowld he be placed back on the stand for my purpose to ask these two 
questions? 

THE COURT: Yes, bring him back, 


Thereupon 
WALLACE BROWN 


was Tecalled as a witness end, heaving been previously duly sworn, was examined 
and testified further as follows: 
DIRECT EXAMINATION 
BY MR, WOOD: 
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Q Brown, efter you left the scene of the fight with the de- EB 
fendant Belton, what vas the condition of Belton, physically, the condition 
6f Belton? | 

A Well, he had -- his nose was bleeding. Blood was coming from his nose. 

Q Now, in your opinion what was the weight, how large wes the de- 
ceased; that is, the man that was fighting with Belton? About how much would 





you say he weighed? ° 

MR. McLAUGHLIN. I object to this. 

THE COURT. Gverruled. If he can state. 

You may state that. 

BY MR. WOOD: 

Q What would you say his weight was? 

A Well Diguees — TL cenloaty onsas: <2 22. = sould ony he weighed 
200 pounds, | 

MR. WOOD, That is all. 


BY MR. McLAUGHLIN: 





Q Just one question. 
Now, Iwill ask you in regard to this statement taken on August 10: Did 
you say anything in that statement about the defendant having a bloody nose? 
A I don't kmow whether I did or not. : 
Well, all right. Read it. 
These weren't the words I said. | 
All right, read that statement. (1083 
That is my signature but these aren't the words I gave. 
Read that statement and tell me what is the truth or false in it. 
MR. WOOD. I will admit that there is nothing in that statement about 
a bloody nose. 
MR, McLAUGHLIN: Oh, I object to this, Your Honor, 
You admit that there is nothing in there about the bloody nose? 
MR. WOOD. Yes. | 
MR, McLAUGHLIN, Well, all right. 
BY MR. McLAUGHLIN: | 
Q I will ask you the next question. Who talked to you since you 
testified here this morning? | 


A What do you mean? | 
Q When you got off the stend and vent baci: there this morning. 





| 
| 





Who talked to me? 

Yes, 

You mean in what way? 

Who did you tell that Belton had a bloody nose from the time ycu 
vestified this morning until you just took the stand now? 

A When I went back in there? 

Q = Yes, 09° 

A The Marshal took me in there, They were taiking in there with ne. 

Q Who talked to you in the meantime? Did the lawyer there talk to 
you? Did you talk to the lawyer? Did anyone ta2k to you? 

A I didn't talk to him. 

Q What? 

A You mean downstaize? 

Q fnywher2. 

THE COURT: Any place. 

THE WITNESS: i didn’t talk to him, He asked me, he asked me was the boy's 
noze bloody, and I told him yes, 

BY MR. McLAUGHLIN: 

in other words, he asked you that since you testified here this 
morning? ; 

He asked me, yes. 

MR. McLAUGHLIN: That is all, 

MR. WOOD, I move, Your Honor, es to the charge of second-degree (113) 
mirder, for a directed verdict of not guilty on the ground that it is 
spparent from the testimony here by the Government that he was acting in 
seif-defense and that the other man was the aggresso:'. 

THE COURT. The Court thinks it is a question for the jury. So the (114) 
motion will be denied; and in denying it, it is granting leave to Mr. 
McLaughlin to introduce the Freedmen's Hospital records when they come, 

ME. OOD, Surely. 

Then shall I proceed now with my case? 

THE COURT: Yes, 

(Thereupon counsel resumed their places in the courtroom and 
the following occurred.) 

THE COURT. I will say to the jury that the Government has leeve to 
introduce the records of Freedmen's Hospital when they arrive in the court~ 


room, but aside from thet, the Government rests ite case, and the (225) 
Gefendent will now proceed with his case, 





There are the records now, Bring them up here. 
Perhaps if you saw them, Mr. Wood, you won't need a witness, 
MR. McLANGHLIN. No, he will identify them, 
Take the stand, 


Thereupon 
ERNEST Si DICKERSON 


was called as a witness by the United States and, being finet daly evo, 
was examined and testified ag fcllows: 
DIRECT EXAMINATTON 

by MR. McLAUGHLIN: 

Your name is what, sir? 

Ernest S, Dickerson, 

You are employed where, Mr. Dickerson? 

Freedmen's Hospital. 

Showing you Government Exhibit -- I will have it marked No. 6. 
(The document was marked Government Exhibit No. 6 for 
identification.) | 





(Thereupon counsel resumed their places in the courtroom (120) 


and the following occurred:) | 
YR. McLAUGHLIN. Tair is the hospital record: This vas a 29-year-old male 
patient admitted from the EOR after having both internal and external juguler 
vein ligated after they were severed in an altercation, 
Patient remained in shock for a good period in spite of 2000 cc of blood. 
However, he improved, and except for generalized wealmess was in good condi- 
tion for 24 hours. On the third day patient developed chronic contractions 
cf the right hand and from this time until his progression of CNS involvement -- 
process developed in final coma and death. | 
Cause of death: Probably thrombosis of common carotid, The report (121) 
is signed by Doctor V. D. Mizel, M. D. : 
Multiple lacerations, sovored internal anterior jugular vein, left. 
Doctor Barber. | 
It says: Severed left external internal juguler vein, Laceration left 
arm and forearm; repaired in emergency room. 
Disposition: Discharged to the morgue. | 
Thies 29-year-old man was brought to the EOR this p.m, 8.2.49, about 
9225 with multiple deep lacerations to the head, neck and left arm; 


Both internal and external jugular vein sectioned on left and sutured on 
the left. 
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Shino -- I can't read it. (2.21) 


Sutured also in the mouth, also; Cut about 6 inches in length along 


with 4 or 5 inch cut in the flexsor surface of left forearm, On the forea:.. 
are superficial incisions. From the left crown of mouth to lobe of ear, 
severed incision 2-1/2 inches in length. Another small incision also noticed 
in left ear, Due tc exhaustion from loss of blood, patient was in shock. 

It says: Deeo laceration at the base of the nose. 

That is enough. 

Theat is all the Government has, Your Honor. 

THE COURT. You may proceed, Mr. Wood. 


OPENING STATEMENT ON BEHALF OF DEFENDANT £122} 

MR. WOOD. Thank you, Your Honor. 

May it please your Honor and ladies and gentlemen of the jury: in this 
ease the defendent is self-defense. In other words, we contend this: On the 
evening that this occurred, the defendant was peacefully sitting in his yard 
when the deceased came there with a man by the name of Chase, who also had 
with him a woman who was possibly his common-law wife, who was known as Tina. 

Those three people came up there and the deceased accused the defendant 
of having told Tina's brother or someone else that the deceased was ruming 
around with Chase's wife, this girl Tina, and he asked the defendant if it 
was true, and the defendant denied that he had made any statements about 
the deceased having run around with this girl Tina, who was supposed to be 
Chase's wife. 

That he then used profanity, which I will not repeat, but with profanity 
end so forth, he grabbed the defenant by the collar. (123) 

Now, we expect to show that the defendant et that time weighed in the 
=zighborhood of 190 or 200 pounds and that he was about 6 feet 3 inches tall -- 

THE COURT. Did you say the defendant? 

MR, WOOD. Excuse me. Thank you, Your Honor, for correcting me. 

I mean the deceased, and thet he was, of course, a mich heavier man ther. 
the defendent, the defendant at that time weighing about 129 pounds; and 
when the deceased grabbed him by the coller with one hand and striking him 
with the other hand also kicking him, the defendant tried to protect himself 
and struck back, but he was unable to reach or contact the defendant because 
the defendant's arms were mich longer, the defendant holding him there and 
striking him end kicking, and he was just striking back and striking eir. 





THE COURT: You said "the defendant" again, and I think you meant (123) 


the deceased, 


MR. WOOD, Thank you, Your Honor, The defendant was unable to strike «ne 


deceased cr protect himself or get in any blows, This ccntinued 


for some 





time, and the deferdart was becoming groggy, and finally he oreals eway, ard 


chen he continues his attack as to this man, and it is then purely and solely 


ia self defense, the deceased Leing the one whe was viciously @ 
it was then thet he put his hand in his pocket and pulled out a 


tracking him, 
‘Gittle, (174) 


vory small, pocketImife which he carried in his pocket, and he opened that, 


and when the deccased again renewed the attack, it is then that 


‘be cut hin, 


Now, he doesn't Imow how many times thas he cut him, All he kui is 


that he was acting purely and simply in defenze of his own life, that he was 


in danger of serious and grievcus bodily harm, and he was acting solely in 


shies self defense; and when we have shown you that, we wili ask 


a, your hands of not guilty. I thank you. 
Take the stand. 


Thereupon 
ROLAND BELTON, 


‘ne defendant herein, was called as a witness in his om behalf 


first duly sworn, was exemined anc testified as follows: 
DIRECT EXAMINATION 
BY MR. WOOD: 


Will you state your full name to the Court and jury? 


a verdict 





Roland Selton. 
Where do you reside now? Where do you live? 
District Jail. 
District Jail? 
Yes. 
Now, prior to that, where did you live? 
A>lington, Virginia. 
Now, how old are you? 
Thirty-one. 
Thirty-one years of age? 
Yes. 
How much do you weigh? 
<I withdrey that question. 








At the time that you were engaged in this fight with the deceased, 


about how much did you weigh at that time? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


5?) 
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No more than 129 or 130. 
What? | 
About 129, 129 cr 130, 
About 129 pounds? 

Yes. 

How tall are you? 

5 foot 3-1/2, 

5 foot 3-1/2? 


Yes, sir, 


(125) 


Now, coming back to the time you had this fight with the deceased, 
Where were you on that evening? 


1533 Sth Street, Northwest. 

You were there in that yard? 

Yes. 

Now, how long had you kmown the deceased? 

Well, I didn't krow him no more than about six weeks, 
You had known him about six weeks? 

Yes. 

And his name was Crowder? 

Weil, I didn't Imow his name et tnat time. I Imew it as Slim, 
Waost name did ycu know him by at that time? 

Slim. 


Now, about hew mack, in your opinion, did Slim weigh at that time? 


I figured about 185 or 190 pounds, 

About 185 pounds? 

Yes. 

Did you know his reputation for peace and good order? 
I know part of it. 

You will have to speak more distinctly. 

I knowed that. Ihave seed it around there, 

What do you mean by that? 

Vell, I have seen him take advantage of some people I know of. 
Now, did you know a person by the name of Earl Chase? 
Yes, sir; I did, 

Did you mow Tina Chase? 





* 


Yes, I did,. : (126) 
Did you know a person named Whitely? 


I don't think so. (127) 


Now, while you were at that time in this yard, whet occurred? 
Well, I was sitting there alseep, and I was woke up by this fellow 
Slim, He said he wanted to ask me a question, and we walked outside of the 


yard. . | 
Q. Wait a minute now. . | 
Can the jury hear the witness? | 
You will have to speak up. | 
THE COURT. You will have to talk plainer so the lady at the very end of 
THE WITNESS, I vas sitting in the yard alseep on &th Street, 33 in 
the 1500-block, and this fellow Slim came up in the yard and he woke me. 
BY THE COURT: | 
Can you talk a little louder? 

Yes, sir. 
Keep your voice up. 
I saw with him Ear) Chase end Tina. He asked ne vould I mind stepping 


outside the yard, he wanted to ask me a question, and I did, and he asked me 





did I say to Tina's brother, her imsbend is Earl Chase, that he vas going 
with her, and I said I didn't, Then he grabbed ue by my collar, celled me a 
dem liar end said I did, and he started beating me, and he kept beating me. 
I could not run, I could not get away from him. : (128) 
I tried to fight beck, but I vas hitting air because his arms was too 
long for we to fight back, and he kicked me, and I don't know how I got ny 
inife, how I got thinking about it, but I know I got the knife, and instead 
of stopping, he kept on Kicking me in the lover part of the stomach. 
BY MR. WOOD: : : 
Q Speak louder now, a little louder and a little louder. 
A He kicked me in the lover pert of ay stomch, Kicked me on the leg, 
and beating me with his whole hand, and I starting fighting back. I don't 
kmow how long ve had been fighting before from somewhere Wallace Brown came 
up, and he grabbed me by the arm and he carried me to the corner. 
When I got to myself, I was sitting on the curb at 6th and Florida Avenue. 
My nose was bleeding, my face wes swole up, and I got myself together, and I 
went on home. | 
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BY THE COURT: (128) - 
Q You are a little hard to hear. You drop your voice, Keep your voice up, 
A I went on home, and I washed my face up, laid down, and the next 
morning I saw Wallace Brown down at the employment office, and he told me the 
fellow was in the hospital, and he said what was I doing, and I said looking 
for a job, and he asked me why didn't I go and give up, and I said I (129) - 
don't know, I wanted to get a job, I had to:go to works. 
BY MR. WOOD: 
Q Speak louder. I cannot hear you. 
A Z said I didn't know about that. I had to get a job. I said I had 
to get a job, I had to go to work, I did get a job with a contractor in 
Virginia, and I moved out in Virginia a few weeks later, and I stayed there 
until they picked me up. 
MR. WOOD. You may cross examine. 
CROSS EXAMINATION 
BY MR. McLAUGHLIN: 


s 


Q Are you the same Belton, Roland Belton, who was convicted in 1942 
for assault with a dangerous weapon? 
That is right. 
And served one to three years? 
"42? What kind of weapon? 
Assault with a dangerous weapon. 
And got what? 
One to three. 
No, you are wrong. 
What did you get out of it at that time? 
It wasn't no assauit at all. 
Well, what was it? 
It was a charge of robbery. 
And in 1946 were you convicted of carrying a concealed weapon? (130) 
Yes, I was. 
And did 90 days? 
That is correct, 
‘THE COURT. Is thet the same offense? 


MR. McLAUGHLIN: No, Your Honor. 
BY MR. McLAUGHLIN: 
Q In 1951, were you arrested in Virginia for assault and give six 
months, in 1951? 


A 
Q 
A 
9 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 





I don't recall six months. I recall 30 days. 

Were you convicted of assault in Virginie in 1951? 
That is right, sir. 

In 1939, were you convicted in Releigh, North Carolina, of 





housebreaking? 
Never been in Raleigh, North Carolina. 
What? 
Never been in Releigh, North Carolina. 
I have it with respect to Raleigh. All right. | 
Now, you say that Lewis Crowder was beating you; is that right? 
A ‘hat is right, sir. | 
Q tod his ame vere oo long that you eotld not get close to him; is 
correct? 
That is correct. 
How were you able to cut him all these times? 
Some way I got away from him, 





What? 
Some vay I got his hands off my collar. 
Atter you got tis band out of your collar, viy @idn't you mm avay? 
I could not run. 
You could not run? 
No, sir. 

So when you got his hand out of your collar, you put 
your pocket and went back at him? | 
A Not right away, no. 

Q Se ee 
lift your feet to jeb or stab him? 

A I couldn't say 

Q What? 

A I couldn't say. 

Q «» abie sicemseubaaiionghsiel, aelgcalaigs aad am aethendie=t toe 
did you find time to go in your pocket and get the Imife? 

That I don't even know myself, | 


Then after you got the knife, how were you able to open it? 


I don't know, 
Didn't it take two hands to open that Imife? 
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I don't ‘now whether it did or not. 

What? 

I don't know. 

What? 

I don't know when I opened the Imife. 

How long had you carried the knife prior to the night of August 2nd? 
Oh, I don't know; I imagine seven or eight months. 

Seven or eight months? 

Yes. 

Can you tell us how you were able to open it? 

No, I can’t, because you can open a knife with one hand and sometimes 
and I can't say whether I used two or one hand. 

You say this was a small, little imife, like that? 

That is right. 

Theat is, the blades are small? 

That is right. 

Naturally, they sit down in there deep, don't they? 

That depends on how the knife is made. 

In all these small knives it is difficult to get the blade out? 

Not all of then. 

You didn't have a match stick in there to hold the knife blade out? 

A match stick? (133) 
You Imow, how they put it in to hold the blade? 

No, I didn't have a match in there. 

fné you are telling us that while this fellow is beating on you, 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
two 
Q 
A 
Q 
A 
Q 
A 
Q 
£ 
Q 
A 
Q 
A 
Q 


yo. reached in your pocket, took the knife out, opened it up, and of course 
be is beating you all this time; isn't that right? 

A Repeat that. 

Q tI say, you are testifying that this big man is beating you, clubbing 
you with his fists? 

A Theat is right. 

Q And his arms are so long that you cannot take a swing at him? You 
ere just teking it, in other words. Isn't that right? 

A That is right. 

Q ind then, vhile this is going on, you reach in your pocket, open 
this knife, and then come back, and you cut bim about seven or eight different 


times? 
x». 





That is wrong. 
That is wrong? 
That is right. 
What is wrong about it? 
A So ee 
had me by the collar, I didn't tell you that. I didn’t tell you I could cut 
the man when he had me by my collar. (134) 





Q Let me ask you this: If you were getting such a beating there, 
how you are able to tell us when you cut him? | 





A I didn't exactly say when I cut him, either. 

Q You knew you didn't cut him when he had you by the shirt; isn't 
that right. You just seid that. : 

A That is right. 

Q Do you remember distinctly when you did cut him? 


A No, but I know I could not have cut him when he had me in my coller. 


Q Why? | 
A Before he had beat me so mich, and I could not hit him with my hand, 


and how could I reach him with the emall knife? 

Q That is what I want to kmow. 

If you could not reach him with your hand and hit him, how were you 
able to hit him with your hand and cut him, then? | 
A After I got my arms loose from the hook he had in my collar, 

Q Well, to cut him as many times as you did -- follow me now - to 
cut him as many times as you did, wouldn't it be necessary for you to put 
your arm around him so you could cut him, like this? ! 

He is 6 feet -- 
I am talking about what you did. 


A 
Q 
A I say that is impossible, 
Q 
A 





What? ! 
I sey that is impossible. I could not do it that way. 
Q Isn't it a fact that you had the kmife and you came lunging at 
him end just hit him once to meke one cut? | 
A I don't know. 
Q And to make as many cuts ag you did, that body would have to be 
stationery. What I mean by that, standing still, and so you would have to 
throw your arm around him and hold him and then cut at him six or seven times. 
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A If the body was stationed there, he would have got cut on 
the hand and arn. 


re) That is what I say. You had hold of him? 


The body had to te in motion. There had to be motion. 
Would you say he was running away? 

I wish he had been running, but he wasn't. 

He wasn't running? 

No, he wasn't running, 

You knew this man, didn't you? 

I knew of hin. 
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I mean, you had been in his company before, hadn't vou? 


> 


I sex him, not to speak to, just seeing him around, seeing (136) 
people, you know. You don't have to be in special company with hin. 
Q Well, you Imew the Chases, toc? 
I knew them, too, yes. 
Had you been in their company? 
Yes, I had been in Chase's company. 
So that you were friendly with these people? 
No, I didn't have many friends. I hadn't been there that long. 
I mean, with eae friendly feeling towards them. Whenever they saw 
you, they didn't want to punch you in the mouth, did they? 
A Wo. 
Q Theat is whet T mean. So thet when you sew them, you said, How are 
you? How is things? Like that? 
A Yes. 
And when they came to your house at that time, you were not scarec? 
They never came to my house. 
Didn't you live at that house? 
No, sir; I didn*t. 
What were you doing there? 
I was waiting for a fellow there about a job. 
You didn't live there? Who were you waiting for? 
A fellow, — 
What fellow. (127) 
I cen't think of the fellow's name. I can't think of his name, 
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but I know hin, 


Q So when you saw them come up, you were not scared, were you? 





+ didn't see them come up. I was asleep. | 
When you came out on the sidewalk and saw them there 
I followed behind them. | 
You followed behind them on the sidewalk? 

Yes, 

You were not scared when you followed them down? 
What was there to be scared of at that time? 


There vas nothing to be scared of. That is what I say. Is that right? 


Thet is right. : 
Now, all this talk about you being up et the fence and Brown coming 





in, and he broke it up — | 
a ~ don't know how Brown broke it up, when he came, or how he got 
there. | 
Q hen Brom grabbed you, you bed that knife in your hend? 
A I don't remeniver vhether I hed the imife in my hand or what 
nappened to him, | 
Q I you camnot remember that, how can you say that your back 
is against the fence? | 
I didn't say I was back against the fence when Brown came up. 





What? | 
I dién't say I wes back up against the fence vhen Brown came up. 
When was it up against the fence? | 
When I first walked out. 
when you walked out? You were following them out? 
Yes. | 
So wherever you were, you picked that spot youreelf? 
you against the fence? | 
No, nobody pushed me against the fence. i 
Did anybody else outside of Brown attempt to stop the fight? 





Not that I knows of. | 
What? | 
Not that I kmows of. At that time I don't Imow what happened. 


Nobody tried to stop us. | 
Q Now, the Chases, do you know whether or not they were in front of 





Crowder? 
A I don't think Chase was in front of us. 


Q What? 








I don't think Chase was in front of us, 
He wasn't in front of us, Chase wasn't? 
No. 

But Chase was in front of yourself? 

He wasn't; no more than he was ‘here. 

You say you had known Chase for how long? 
About six weeks; all of about six weeks, 
You say Chase wasn't a friend of Crowder's? 
I don't think so, 
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Well, would you sey under these conditions that Chase wouldn't cee 
you get the worst of it? 

I don't know, 

In other words, with Crowder beating you, Chase would break it up? 
I wouldn't say he would or not. 

What? | 

I wouldn't say, 
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He wouldn't stand and see you get the woret of it? 

I don’t interfere with other people's affairs, 

You don't interfere with other people's affairs? 

No. 

Didn't you show Brown the Imife the next day? 

Did I show Brown the knife the next day? 

Yes, 

I didn't have the knife the next day. 

Did you show it to him the next day? 

I couldn't show it if I didn't have it. 

Of course you knew that Lewis Crowder died, didn't you? 
Well, afterwards. Sure. I knew he died, I heard he had died. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q' 
A 
Q 


When did you learn he died? 
I could not say. I was coming from work and I heard he was dead, ana 


> 


i don*t know who told me. I don't remember. 
Well, you learned it about August 12th, didn't you, or the 10th? 
No, I could not say. 
In 1949? 
No. It would have to be after the 5th. 
How about the 12th of August, 19497 
I could not say. I would not want to say for sure. 
ee . 





A I would not want tc say for sure. | (140) 
Q Let us say this: You leaned of it during the month of August 1949, 


eidn't you? ! 
A I did, : 





Q And during the month of August 1949, was that when ycu left the 
District of Columbia? 
A That is it. 





Q Amd you left the District of Columbia because of the death, because 


lewis Crowder had died; is that right? | 
A No, not exactly; nos it wasn't. : (142; 
Q When you were apprehended in Virginia, you were under the name of 
Paul Roland, were you not? | 
That is correct. 
Did you use any other names? 
No other; no other name, no, sir. 
Did you use the neme Bocksr? 
That name they gave me around tnere. 
Who gave you? 
The boys around the corner. They eslweys nicknamed me end they called 





me booker, : 
Q@ You say "they" nicknamed you Booker? You mean Chase, and they nick- 
naned you Booker? 
A I could not say which special one, who first started calling me 
that nickname. | 
They did? 

Someone did, because the rest of them started calling 


what corner did that name attach to you? 
Booker? 
Yes. 


It didn't attach nothing to me; just a niclmame. 





You say eround the corner they called you Booker. 
That is right, around the neighborhood. 
Around what corner? 


No special corner. We didn't hang out on corners. There was no (142) 
place around in that neighborhood. 


What neighborhood is that? 








| 


A Well, the 1500-block, probably anywhere down on the street; (142) 


i= feren'’s weke any difference. 

Q Were you familiar enough with that neighborhood for these people 
to give you a nickname? | 

A Sure, I guess I was. 

Q Now, you talked to Brown about this case, haven't you? 

A Well, I talked to Brown back right after the thing happened, but I 
haven't said mich to him since then. 

Q what? 

A I talked to him about it when it happened, but I haven't talked 
mich to him since, 

Q You haven't talked to Brown about it in the cell block? 

A Not about the case, 

Q How many times have you and Brown been brought up in the same van 
7 this Court House? 

A I could not say how many, but it has been quite a few. 

Q Did you talk to Brown during those times? 

& Not in the van because most of the time we are handcuffed to 
someone else, 

Q But then when you are brought into the cell block, you are (143) 
put in one cell? 

A That is correct. 

Q nd you walk around freely? 

A That is correct. 

Q Have you talked to him down there about the case? 

A The only thing me and Brown talked about, the only thing I asked 
him to do for me was to tell the truth. 

Q When did you tell him that? 

A Oh, I could not say exactly when it was, about the last month, or 
uwzih before last. Outside of that, we haven't talked about the case. 

MR. McLAUGHLIN: That is #11 I have, Your Honor. 

MR, WOOD. I have no questions. 

THE COURT: Step down. 

(Thereupon the witness was excused.) 
MR. WOOD. That is our case, Your Honor. 
THE COURT: Mr. McLaughlin, you may address the jury. 





OPENING ARSUMENT GN BESAL® CF THE UNITED STATES : (144) 

MP, McLAUGHLIN. If it please Your Honor and you ladies and gentlemen 
of the jury: In the course of my opening statement, 1 tole you vhat I 
intvended to prove, end natcrally after heering our witnesses, you arc= @ (145) 
posivicn now to decide whetrer the Government has proved its case to your 
satiefacticn to show that thie cefendent is guilty as charged. 

J? course, during the testimony here, during the cocrse of this trial. 
you can readily see tue ¢)%iciity the Government has in trying to present 
thie case because of the age cz the case, because there is novhing ~- there 
is sn old saying that goes: There ie nothing that cures a erimiza? case like 
Soe elomart of time, vecause a3 time goes on and the case ie not tricd, 
and gapecielzy in shis jurisdiction, where ve have such as what we call e 
“sransit popuiaticn, so that it is almost imossibie from cay to day tc try 
to locate witnesses, ond pariicnlarly from year to year. | 

When it comes as far es yeer to year ie concerned, it is impossible to 
“ccate witnesses who have seen 2 crime committed such as this. So naturall-’, 
“ze longer the defendant flees th2 jurisdiction or stays away, if tnere is 
anyshing to proicng the «ime of the trial, it is always to his advantage 
necause he lnows that there is always the possibility of something happening 
to the trial or the evidence o> tue individual witnesees, because, ladies 





ard gentlemen of the jury, ar far as the Government is conserned, the only 
ones we can produce before you are those who are actually there, and we 
have to produce them regardless of who they might be, their position or 
‘shrir cvery;day life, we have no choice. | 

So, as I say, when this defendant fled the jurisdiction to avoid (144) 
swosecution, you can infer that is a consciousness of guilt, that if he didi 
stand trial in August, 1949, the Government would have sufficient evidence 
sc convict him of these charges, _/ : 

You heard the testimony cf the police officers and their investigation 
of the case, and their contacting these different witnesses and taking 


et -tements from them. 





We have also shown you that those witnesses in the meantine, after the 


cpprehension or arrest of the defendent, have tried to be located, and we 

ure unable to locate them, by the police. : 
Of course, naturally, not having the witnesses here, we cannot introduce 

the statements as evidence. They are inadmissible, So, as far as the statements 





are concerned, they are of no value to the Government at this time. 





ry my S v 


But, ladies and gentlemen of the jury, ity friend has asked qués- (146) 
tions about how many people were there, and I say he did that for the purpose 
of trying to say to you that the Government or the police were neglectful 
in this case because they didn't get the names of any witnesses but the 
one Frown, 

We didn't Imow at that time that we would not be able to contact the 
witnesses, but we got these statements from them, He was trying to create 
the impression before you by the cross exeminetion of Brown, about all (147) 
these witnesses that were around there. 

We were able to locate Brown because Brown in the meantime was sent 


to the penitentiary, and naturally we can find them there, and maybe we 


were fortunate, because if he wasn't in the penitentiary we would not find 
him, because, ladies and gentlemen of the jury, you know when something like 
this heppens, where they are all around, and as soon es a policenen gets 

on the scence they all disappear into thin air: 

The police were fortunate in getting the names of the Chases and Brown 
as witnesses. 

Although the Government called Brown, and His Honor will tell you that 
we are bound by Brown's statement, he is called as a Government witness, 
and again, I say to you that we have no choice, that Brown is the only 
possible living witnesses as far as we know who actually saw what happened 
there on that day. 

Now, it is a funny thing, ladies and gentlemen of the jury, when a 
witness takes the stand, regardless of how they try to hide the truth, in 
some form it finally comes out, and the old saying is, you can read between 
the lines. 

Do you think Brown is at this time trying to help this defendant out? 

Do you think he is telling you everything that happened there thet (148) 
night? Or is he coloring the testimony to favor the defendant? 

Now he at this time is in the penitentiary, and don't you believe that 
he and the defendant have talked about this case? Do you believe being (148° 
in that cell block on the numerous times that they have been down there, 
end they say yes, we talked but not sbout the case, 

Well, that is imposing on enybody's intelligence because it is only 
naturel, if they talked, that the conversation would come around, and it 
would be natural for the defendant to ssy to Brown: What are you going to say? 


whet is your testimony going to be? 
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Toat is netural. I would So St, end you would do tt, and the rest (248) 


of us would do it. But he says no, thet didn't happen, they daa" say 2 
thing about it. They talked about the weather? : 

He is lying when he cays that, and if he iies to you in one instaxce, 
scpecially where he covld not be mistaken, hov are you going to believe bin 
vnen he tells you something else? | 

How, ve have in the tay here, ve have vhat ws call self defense, Of 
course the lav of self defense is thet if « man tnder ell the facts and 
circumstences in his opinion, the conclusion is reasonable, thes he is in 
Care ees oe ete fear o: his life, Soir Sots oo 





resreat, in other words, you don't have to back up egainst thé walt (149) 
rntil someone does something to you. You caa defend yourrelf immedi’ 

% the law does say, regardless of your construction under the circu 
stances, if incre is “ne possibility to avoid “rouble, you should do it. Ir there 
is @ possible way to rur away, and there is an outlet there or a doar open, 
you can be asked the question: Why didn't you run out the-dsorrtocavoid 
‘srouble? | 

If you fail to run out the door or valk avay to avoid trouble, then you, 
as jvrors, can sey thet fellow wasn't very scared. He wasn't in fear of 
his life. | 

Now, this defendant mew these people, and you have heard from the way 





he talked, he is more friendly with the Chases then he tells you. He first 
inferred that Chase was in front of us, end he says specifically he vasn't 
xo Sriend of Crowders. | 
Teas iuiser the clrouatencen aitse cigar. Ries 
vere around there vhen this tussle was going on before Brown, from the 
+:>imony in here, came along. | 
sia Shae rece wa eatin Beemer Ree don't you 
think the Chases would have stepped in to help him? | 
Now, this defendant tells you thet this man ves so big and long armed 
he was beating the life out of him. : 
Like the story that the fellow tells that has been fighting, he £150\} 





goes to his corner, and the manager says: You aren't laying a hand on him, 

And the fighter turns to the manager and says: You better vatch that 
referee because he is knocking the hel? out of me, It is the same way with 
‘e defendant. 








Tt is not one isolated time where he struck and cut him by luck, (150) 
but, no, from the testimony, he has cut him seven or eight times; and again 
I say to you, ladies and gentlemen of the jury, from the nature of these 
wounds and the number of them, wouldn't you say that this defendant would have 
~¢ have his hond around that deceased in order to jab him or reach him? He 
would have to have hold of him, 

Now, we all have fights in our younger days, and there will be fights 
after we go, but I don't know how you feel about this cutting. I don’t know 
how you feel about people who may be, if you call them a swear word, they 
get the idea they can cut you, I don't go for that and I don't think you do. 

These men can stand up end fight. We have fists, all right, but these 


people by the least provocation, they figure they are entitled to pull out a 
knife, and as they did here, and cut this fellow up, I think that is going to 


the extreme, 

Well, now, he tells you he put his hand in his pocked, and he is getting 
this terrific beating, and he pulls out this knife, and from the way he 
describes the knife, ladies and gentlemen of the jury, and the size (151) 
of it—- we ali have had experience with them--it would take under normal 
conditions five or ten minutes to open the knife because the blades are 
small, but this man tells you, no, he was able to do all that in this tussle, 
while he is getting this terrific beating. 

Well, if he was able to do all that, wouldn't it be natural, if he had 
that time, to think it over, to try to run down the street, to run away 
from there, 

Now, wouldn't you say, ladies and gentlemen of the jury, that under 
these circumstances this defendant used excessive force? 

I think from all the evidence in the case you will have the opinion that 
he used excessive force in defending himself, and that this self defense has 
no application, : 

CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT 

MR, WOOD, May it please Your Honor, and ladies and gentlemen of the (151) 
jury: The Government chose ‘to go forward this case, and they chose to go 
forward with this case without these witnesses, They announced ready. 

I think it is only fair to say that if the Government or the defense had 
represented to the Court that they didn't have certain witnesses, (154) 
end they wanted more time — 

Me. McLADCHLIN: I object to this, 





MR. 00D. That 2 contimance would have been granted. 
MR. McLAUGHLIN: I object to this, Your Honor. There is no evidence on 
this, 3 





THE COURT. Well, I think you had better direct your statement to the 
evidence, | 

MR, WOOD, Now, this is the case of the United States of America v. this 
young man, The United States of America has the District Attorney's office, 
the Police Devartment, the FBI, and they have at their command al of those 
agencies to find and locate witnesses and evidence. 


Now, what occurred in this case is that we had a fight between two men 





in which onc man unfortunately was critically injured, and the poiice go there. 
Now, ve have tcstimoay thes there were about 15 witnesses to this fight. 
But the Police Department, the Homicide Squad, the devectives interviewed 
four people. | 
Now, they may have interviewed others, but they said all they can find 
oat of #11 these people vho apparently sav this fight vas four of them, and 
that one of the four gave them a fictitious address, whick left three, Then, 
when the case is ebout to cowe up for trial, they say they cannot locate two 
of the witnesses, and they proceed with only one witness, (255) 
Now, furthermore, he is not what you would call an intelectual. (156) 
He is a young colored aan, probably a laborer, He bas gotten into a fight. 
The result of the fight, one of the parties in that fight dies, unfortunately 
dies. Well, maybe he did get frightened. He is not a lawyer, he doesn't Inow 
the iaw as to self defense, and besides that, even though he hes self defense, 
he would probably have to stay in jail a period of time. : 
He has been in jail now since March awaiting trial, so that even with 
self defense he is frightened. So he gets a job in Arlington, and he moves 
vve> there. | 
Now, I submit that thet evidence alone would not be sufficient to say 


this man wasn't acting in self defense. We are not going to decide this case 


mn suppositions but on the evidence in this case, 





Now, vbat is the evidence? What do we have before us? The sole evidence 
in this case, and one of them is a police officer, and he testified that vhen 
he talked to this man that the defendant told him that he was acting in self 
eee 

You heard the police officer's testimony, and the police officer's 
testimony is, he said that this man told him then, at that time, practically 
the seme story that he made when he was on the witness stand. | 
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Now, we have the cthér dovetnasith Wihbde, 428 teh brotms (156-157) 
What does Brown tell you? Brows Maids $6 tilt voen ne is dovn at the corner 
he hears a hoise, Well, whit is this noise? It would be a fight, dnd if it 
was 80 loud that it could be heard there, it must have been a terrific fight. 

Now, he doesn't tell when this fight starts, but when he gets to the 
corner this fight is progressing, and then he goes from the corner down here 
in front of thia house, where the fight is still going on, end he doesn't 
say he ren. 

Now, I don't imov, but it would seem to me thet these numbers on Sth 
Street would be up some little distance. I am a little confused myself as to 
where this 1533 Sth Street is from Sth and Q Street. It would seem to me that 
it would be some distance up the street. It would be nearer P Street than 
O Street. 

But, anyway, he valks up there to the fight, While he ie walking there, 
this fight still goes on. So when he gets there, he says that the defendant 
is backed up egainst the fence, Crowler is striking at him and Kicking at 
him, and he says he pushes Crowder back and takes this man avay, and that 
then he came back, 


He says this man had blood on hin, that his nose was bleeding. This man 
tells you thet he ig bleeding from his face, and his face was all swollen up, 


Now, I submit that in order te obtain en acquittal from a jury (158) 
in @ self-defense case, I am sure we don't have to be a Milqueteast type 
Of person, | , : : 

The District Attorney says this man is an aggressive type of man, Well, 
whether he is en aggressive type of men cr not, he is still entitled to the 
law of self defense, 

How, ve have this aitestion vhen you take thie lav of eelf defense, Ve 
have @ man, Crowler, a man that the doctor had marked and gave his weight 
as 160 pounds, but reseaber this, thet he hed been in the hoapitel for 10 
Gays, end he hed been in there for a tremendous less of bleod, end in critical 
condition, and you know thet @ person in a critical condition in a hospital 
for 10 days loses weight. 

T am unable to say how mich veight, but it is a fact that the average 
person thet goes te a hospital in a critical condition and is there for 10 
days probably loses considerable weight. 

Mow, I think one of the detectives gave the veight of this nen, that 
when he sev him right efter the fight, at around 175 pounds and I think 





probebly thet is vhet he did veigh at the tine of the fight, Be probably (158) 
lost about 15 pounds in the hospital, maybe more, maybe a little less, and 
he is going to lose weight during the time in the hospital, __ 

Brow gave his testimmy thet his veight was around 200 pounds, but I 
submit to you that Crowder weighed probebly 175 or 180 pounds at the (159) 
time of the fight, and the defendant weighed 129 pounds. : 

Crowier wes 6 feet 3, and the defendant is 5 foot 3-1/2. Now, there 
ee 
and 5 foot 3-1/2. | 

Wty, they wouldn't peruit — you men inov thet in the prise ving, other 





then the heavyweights, thet they don't permit the men to fight in the ring 

vho have difference in veight of over 8 or 10 pounds because it is dangerous, 

It is dangerous. : 
So that this man had no chance in e fight vith this mn so 


a foot taller, and 40 pounds or more heavier in weight. 
eee Eee eS Ae 

making cone renaris about Crowier runing arom vith sombody else's vite. 
Sure, be cones into the yard where this man is peacefully eitting ent 

ccoues hin of telling stories sbout his runing erowd with this girl Tian 





who was Chase's wife. | 
So the defendant denies it, that he didn't make any statement about that, 
end then this big man attacks him and starts to beat him, this little fellov, 
and the little fellow can't even reach or touch him or put his hands on him, 
and he has got him by the collar knocking him around and Kicking him. (160) 
Now, there is the start of this. Now vhat happens? When a person is 
deaten up and knocked around, sometimes they become groggy, endl thay Deceme 
frightened, and the most precious thing we have is life itself. That s 





precious to every one of us. 
Wien scushody that ia mach bigger ant mosh mire powerful then we ere, 
end they have us, and they are beating us, end ve cannot even ley a hand on 
them, what do we do? | 
We are going to seize ‘any instrument, anything within our pover, to 
protect ourselves, and that is what this man did. | 
Wow, sometine during this vicious assault, and vhen these assaults end 
these vicious fights occur, even the participants don't always know what 
occurred. When you are fighting for your very life, anything can happen, 








Take tvo men in one little two- or three-minute round in the prize (160) | 
ring, and you as* them wheat happened at the end of the round, and the probe~ 
bilities are that they could not tell you. Maybe some of the spectators 
cannot even tell because things happen so fest. But there they stop every 
two or three minutes and they rest. 

But when a fight continues on and on, and no gong, no bell, then human 
beings sometimes reach the point where fear takes possession of them, and 
they fear that they are in danger of great bodily harm, and they do (161) 
whatever is possible for their self preservation. 

Now, at sometime during this fight when the defendant is being beaten, 
he realizes the futility, he’ can’t cope with the situation with his bare 
hands, and he cannot even lay his hand on this man who is brutally assaulting 
him, and he cannot touch him because the man, by reason of his superior 
strength end his height and the length of his arms, can hold him in one grasp 
and beat him with the other hand or kick him, 

So while this is going on, this man puts his hand in his pocket, and he 
pulls out this pocket Imife, and in some way or other he starts jabbing. 


Now, the District Attorney says, well, the man is jabbed seven times, so that 


this defendant must have held this man stetionary to have jabbed him so many times. 
Well, maybe he was jebbed many times, but that just goes to show hov 
furious this fight was. This wasn't just eny ordinary fist fight between two 
9= or 10-year-old kids, This was a fight between grown men, grown men, one 
of whom weighed about 175 pounds as against his 129 pounds, and was 6 feet 3 
as against his 5 foot 3-1/2. 
Now, what happened? I submit to you that while this man still had him 
by the throat and was beating him, with the other hand this man gets his 
imife out, and he probably cut him on the arm. This men has got him by (162) 
the throat, and he gets the imife out. 
Sure, he can't touch him, but he takes his hand end he opens the knife 
and he cuts him on the arm, and on the hand, you recall. He said he had cut 
him on the hand and the arm. 
So he cuts him on the hand and the arm to free himself, and the man he 
has cut, he lets go his throet, and then they fight on. 
Now, this is important. This is tremendously important. When Crowder finds 
that his opponent has a knife to protect himself, does Crowder back off? Does 
Crowder let up on the assault? Does he leave the defendant alone and walk away 


from him? If he had of, he would have received what would be a matter of a 
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Slight superficial cut on the erm or hand. But Crowder is a demon, (262) 
Crowder is 2 bad men, Crowier is a vicious nan, end Crowier doesn't stop 
nts vicious assault on the Little opponent thet he has at his mercy, and 
mainly because the little opponent happens to have, at least to show a knife, 
but he continues his essault, and it is a vicious assault, a vicious fight 
between the two men. | 
As @ result of that, there are many cuttings end stabbings that this 
man mist do in self defense. But even with all the cuttings, Crowder still 
doesn't desist from his vicious assault on this man. 
He is going on all the time thet Brown is walking, coming over to (163) 
to the fight, and even at the very end, Brow tells you that he saw Crowder 
hit this man, and he thought kicking him, He said he could not be sure on 
the kicking, but he thought that this other fellow was then, Crowder, was 
even then kicking him, and the defendant told you how he was kicked in the 
groin, down here, or in the lower stomach. 
Now, it was then thet Brown comes in and he separates them, end he pushes 
Crowder back, and he leads this man off down the street. That is how this 


happened. 


I submit, considering ell the evidence in this case, that is how it 
happened. 


Now, in closing, I want to remind you, ledies and gentlemen of the jury, 
of a few things that His Honor is going to instruct you about on this, I 
want to remind you of them, | 
First, that the only evidence in this. case, the only evidence in this 
case is the testimony of Brown, the testimony of the police as to what he 
told them, and his testimony. | 
There is no other testimony. There is no testimony in this case that 
this man was holding Crowder and stabbing him. There is no evidence of that. 
There is not a scintilla of evidence. 
We have got to stay in the record, We cannot guess at how these (164) 
things happened. We have to consider this case only and solely from the 
testimony in this case. | 
That is el) the testimony that there is, ani I submit from thet testimony 
thet it happened the way I have described it here, and I want to say that 
this man, that pereon, doesn't have to be a Milquetoast in order to be acquitted. 
A person doesn't have to run avay. A person has the right to stand their 





ground. Regardless of who attacks you, you don't have to run. You can stand 
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your ground even if the attacker veighs 200 pounds and you weigh only (164) 
50 pounds, you don't have to run. There is no lew that says you have to turn and 
rune You may stand your ground when you are attacked. 

I submit the first proposition is this: that the defendant was the one 
who was attacked by Crowder. There is no evidence to the contrary. There is 
evidence in here that Crowder was the one that attacked him. 

I say to you, secondly, that if you believe that you are in danger of 
serious bodily harm, that you have a right to use any weapon, even to the 
point of taking the life of your assailant in self defense. The lew gives 
you that right. If you are assaulted and you believe that you are in danger 
of bodily harm, serious bodily harm, you have the right to shoot, to (165) 
cut, to kill your assailant, to stand your ground, and the law gives you 
that right, and it gives this defendant, this young man that right. 

I say to you that he was, or he had reason to believe that he was in 
danger of serious bodily harm, and he had the right to pull out this knife 
and use it in self defense. 

Ladies and gentlemen of the jury, I ask at your hands in this case a 
verdict of not guilty by reason of self defense, I thank you. 

THE COURT: Mr. McLaughlin. 

CLOSING ARGUMENT ON BEHALF OF THE UNITED STATES 

It is a funny thing, we are all human, regardless of our position (167) 
in life or education or anything else, normally under certain principles 
we all think alike, We might differ here and there, but as I say, if somebody 
comes up to you with a story like thie as to what happened, would you believe 
it? 


As far as the defendant's testimony is concerned, he had ample opportunity 


to concoct any story he wanted to because he has had about five years to 
think it over, and I say one specific little incident to show to you where 
this defendant is lying, where this defendant is trying to say to you (168) 
that this deceased took en unfair advantage of him, was when he got on the 
stand and said that Crowder kicked him in the groin, You remember that, 

Now, ladies and gentlemen of the jury, again the testimony is that he 
walks away efter that. 

Now, ladies and gentlemen, and especially the men, I tell you that 
anyone -- it not nearly requires the force of a kick, but any blow in the 
groin, en? you will fell to the ground, You are not walking evey, end 
especially if a man kicks you in the groin. Now, you are going down. 
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Now, when they come before you and lie about a little incident (168) 
like thet, how are you going to believe them in the more important things? 
Now, my friend says, well, the Government presented this case to yor. 
He is saying that the Government failed to prepare its case, that is what he 
is telling you, because we didn't call the other witnesses. 
Now, ladies and gentlenen of the jury, as fer as the law and the witnesses 
are concerned, the process of subpoenas are open to the defense as they are 
to the Government. The defense can subpoena any witness they want to that 
mows anything about this particuler case. | 
Now, he seys, well, the defendant could not do it; he is in Jail, But he 





has an attorney. The attorney is out. He has access of subpoena to any (169) 
witness that the defendant told him about who kmew anything ebout this case. 
Mind you, he is saying that to you in one breeth, about the Government 
going to trial without these witnesses, and then in the next breath he says 
the Government is holding him in jail. 
Now, naturally we can't hold this man in jail forever until we locate 
the witnesses. This case happened in 1949. It has got to come to trial some- 
where and some time. : 


So surely I have shown, I believe, from the testimony of the officers 


in this case that the Government, as far as it is concerned, made diligent 
search for these witness, and naturally we have got to give this defendant 
a speedy trial or a reasonable trial. | 
We cannot let him rot over there in the jeil because the process of the 
lay says he is entitled to a quick trial, or at least a reasonable time 
after his arrest. : 
So what are we going to do? We have made a diligent search for these 
people, and naturally we do the best we can. We use the only tools that are 
left to us, and is that the Government's favit? | 
Is the delay in this case the Government's fault? No. The delay is becaues 
the defendant has fled the jurisdiction. That is the reason why, end that 
is the reason why, ladies end gentlemen of the jury, those witnesses (176) 
are not here, because of the lapse of time between 1949 and 1954. 
Friday, September 10, 1954. (173) 
Pursuant to adjournment heretofore taken, the trial of tee above-entitled 
case was resumed at 10 o'clock a.m., on Friday, September 10, 1954, in the 
United States District Court for the District of Columbia, in the Court House, 


at Washington, D. C. 
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CHARGE OF THE COURT TO THE JURY (174) 


THE COURT. Ladies and gentlemen of the jury, the indictment in this 
case charges the defendant, Roland Bélton, otherwise mown as Booker Edverds, 
with the crime of murder in the second degree. The indictment specifies that 
on or about August 2, 1949, within the District of Columbia, the defendant, 
Roland Belton, otherwise known as Booker T. Edwards, with malice afore- 
thought murdered Lewis Crowder by means of stabbing and wounding him with e 
knife, of which stabbing and wounding the said Lewis Crowder, on or ebout 
August 10, 1949, aia die. 

To this indictment the defendant has interposed a plea of not guilty. 

You are told that in the first instance the object and purpose of an 
indictment in a criminal case is to inform the defendant and the jury of 
the nature of the accusation made against the defendant. The indictment does 
not amount to evidence against the defendant in any degree whatever. The 
only purpose for which the indictment may be considered by this jury is to 
determine the nature of the charge which has been lodged against the defendent. 

The lew in the first instance presumes the defendant to be not guilty 
of the offense with which he stands charged. This presumption of innocence 
means that it is a presumption of law that the defendant did not commit 
the exime of murder in the second degree, or the crine of manslaughter, (175) 
which is an included offense, end this presumption should continue to prevail 
in the minds of the jurors in such a way as to cause them to find the de- 
fendent not guilty unless from all of the evidence in the case the jury are 
convinced beyond a reasonable doubt that the defendant did commit the crime 
of murder in the second degree as charged, or the crime of manslaughter, 
viich is en included offense, within the indictment. 

fhe burden of proof is upon the Government. This means that before the 
jury will be warranted in finding the defendant guilty of murder in the 
sccond degree or guilty of manslsughter, vhich is en included offense, the 
Government mst establish and prove by the evidence and the jury mst find 
therefrom to your satisfaction beyond a reasonable doubt the truth of the 
essential allegations of the indictment and the charge made therein against 
tais defendant. 

This burden continues with the Government from the beginning to the end 
of the trial and applies to every element necessary to establish the guilt of 
the defendant. The proof, as I have said, in order to warrant a conviction 


of the defendant must satisfy you beyond a reasonable doubt of the defendant's 
guitt. 
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A reasonable doubt is such a doubt as will leave the juror’s mind 
after a candid ani impertial investigation end consideration of all the 
evidence and of #11 of the facts and circumstances shown in the case 50 
undecided thet the Juror is uneble to sey thet he or she has an abiding 
conviction of the defendent's guilt. It is such a doubt as in the graver 
and more important transactions of life would cause a reasoneble and prudent 
person to hesitate and pause. | 

If the evidence fails to come up to this standard, it ts such as to 
varrant such a doubt, and if you have such a reasonable doubt of the de- 
fendant's guilt, the lew requires that you give the defendant the benefit of 
that doubt, and in such case your verdict should be not guilty. 





The vords "reasonable doubt" must be given their usual and ordinary 
meaning. The doubt mst not be trivial or whimsical, it should not be sought 
efter, and it should not be based upon groundless conjecture, but it mst 
be a doubt that arises naturally and fairly, out of the evidence, or from a 





lack of necessary evidence. It mast be a doubt that appears to you to be 
reesonable in the circumstances af the case as sho by the evidence. 
The indictment vhich charges the defendant with murder in the second 
degree carries the charge of what ve call. an included offense, a lesser 
offense, This included offense is the crime of manslaughter. | 
There are three degrees of homicide. Perhaps it will aid you in (177) 
unfleratending the distinction if the three degrees ere defined. 





Whoever being of sound mind and discretion and of deliberate and pre- 
meditated malice purposely kills another is guilty of murder in the first 
degree. That charge is not made in this case. I define it so that you may 


better understand what murder in the second degree is and have an -.aderstand- 


ing of what we mean by the term manslaughter. 
1% Se provided by statute that viowver purposely 1iTle another with 

malice aforethought, except it be mmder in the iret degree, hall be guilty 

of murder in the second degree. You will note from the distinctions of mmrder 





in the first degree and mrder in the second degree that there mst be malice 
eforethought, thet the killing mst be intentional. In mrder in the first 
degree there met be deliberation and premeditation. Such, however, is not an 
element in mrder in the second degree. | 
Manslaughter means the unlawful and purposeful killing of another vithout 





malice, either express or implied. 
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A statutory definition of murter in the second degree states that 2 (277) 
killing mst be purposeful and with malice aforethought. So the distinction 
between murder in the first degree and murder in the second degree is found 
in the deliberation and premeditation with malice, which forms an essential 
element of murder in the first degree. 

Malice aforethought, which is a necessary element for murder in the (178) 
second degree, may be either express or implied, Express malice is when one 
unlawfully kills another in pursuance of a wrong and unlawful purpose, 
without legal excuse. 


Implied malice is such as may be inferred from the circumstances of the 


iilling, as for example when the killing is caused by the intentional use 
of a deadly weapon or without circumstances serving to mitigate or justify 
the act. 

The intent to kill may be involved from the circumstances of the case. 
If one shoots another with a pistol and death results, or stabs him with a 
ee ee 
person who is éo shot or stebbed. 

A defendant in a criminal case is presumed to intend the natural and 
probable consequences of his act. 

Homicide which is committed suddenly, aeeceere. and with malice afore- 
thought, but without deliberation or premeditation, is murder in the second 
degree. 

Manslaughter is the wmlawful killing of another individual but in a 
sudden heat of passion due to an adequate provocation but not with malice, 
Passion alone, however viokent, will not reduce the crime of mirder to man- 
siaughter. There mst be provocation and the provocation mst be such as 
the law deems adequate to produce a heat of passion required to mitigate (179) 
the crime. The provocation mst be such as would naturally or reasonably 
cause the passions of the ordinary man, arouse the passions of an ordinary 
man beyond the powers of his control, 

Mere words, however insulting and abusive or intentional, ere not 
adequate to reduce a homicide otherwise committed in the passion as above 
defined from mmrder to manslaughter, 

In addition to the general plea of not guilty, the defendant has inter- 
posed a plea of self defense, By that plea he seeks to indicate to this jury 
that what otherwise would have been unlawful in the use of the knife was lawful 
pecause he did it in self defense of his own life and person, 





You are instructed as a matter of law that self defense is not (179) 
available to one who provokes the difficulty by his own wilful| and wrongful 
conduct. : 

Whether the ples of self defense is availeble to this defendant is a 
question for the determination of this jury. Further, with respect to this 
plea of self defense, you are told that if a person is so circumstanced end 
So situated that he honestly believes and has reasonable greund for the 
belief that he can save himsel? from death or serious bodily harm only by 
taking the life of an asseilant, he has the right to protect himself even 
to the extent of killing his assailant. | 

Now, defense from danger means not 2 past danger or a danger of £180) 
future injury, but it means a present danger, a danger of great injury to 
his person that would maim him or that wou%d be permanent in its character 
or might produce death, 

Te lav of self defense te a lav of necessity ant that necessity beers 





“he semblance to reality and admits of no other alternative before the taking 
of life will be justified or excused. | 

Evidence has been received before this jury tenting to show thet the 
defendant and the witness Brown have each been previously convicted of a 
crime. Such evidence wes not received as bearing upon the issues of the 
case, except that you may consider such evidence in connection with all 





other facts end circumstances shown in the evidence in determining how mich 
weight and credibility you will accord the testimony of the defendant and of 
the witness Brown. | 
By law you are-made the sole judges of the credibility of the witnesses 
and of the weight you will accord the testimony given by them. You should 


give to each witness that degree of credit and effect which in your honest 


judgment you think it ought to have. | 
In coming to that conclusion as to what weight should be accorded the 


testimony of any particular witness, you may, and properly should, take into 
consideration in so far as you are able to do so, the manner and (181) 
eppeerance of the witness when on the stand; end whether the testimony of 

the witness be frankly and honestly given; also vhat, if any, interest or 





deck of interest a witness may have in the outcome of the case; and vhether 
on that account the witness hes colored in any manner the testimony before 
Jury. 








You are told that if you find that any witness knowingly testified (181) 
falsely with respect to any matter material to the issues of this case and 
concerning which the witness may not reasonably have been mistaken, you zy, 
if you wish, disregard all or any part of the testimony of such witness. 

I am about %o place the case in the hands of this jury. You wili be 
asked to revire to your jury room and deliderate on the case. When you 
resarn you will de asked for your verdict. 

You may return one of three verdicts, eccording to your determination 
of the issues of the care, You msy find the defendant guilty as charged, 
wrich would mean that he is guilty of second degree mirder, as charged in 
cae incictment. You may find hin guiity of manslaughter, which ie the included 
offense, or if you find thet the Government has failed to prove to your 
sauisfaction beyond a reasonable doubt that the defendant is guilty either 
as charged or guilty of manslaughter, then your verdict mist be not grilty. 

Do counsel have any suggestions? (182) 

MR. McLAUGHLIN: No, Your Honcr. 

MR. WOOD, No, Your Honor- 

THE COURT. The jury will retire and deliberate upon their verdict, 

(Thereupon, at 10335 o'clock a.m., the jury left the courtroom 

to deliberate upon its verdict.) 

(At 2218 o'clock p.m., the jury returned to the courtroom and the 
following occurred:) 

THE DEPUTY CLERK, Mr. Foreman, has the ‘ury agreed upon a verdict? 

THE FOREMAN. Yes, we have, 

THE DEPUTY CLERK. What say you as to the defendant Roland Belton? 

THE FOREMAN, The jury finds the defendant guilty as charged. 

TEE DEPUTY CLERK. Members of the jury, your foreman says you find the 
defendant Roland Belton guilty as charged, and that is your verdict so say 
vou each and all? 

THE JURY. it is. 

(There was no answer to the contrary.) 

MR. WOOD. Your Honor, I request the jury be polled. 

THE COURT. You may poll the jury, Mr. Clerk, 

THE DEPUTY CLERK. The jury has been polled, Your Honor. (184) 

THE COURT. The Court accepts the verdict of the jury, and the defendant 
will be committed for sentence, and this case will be referred to the 


Probation Office for a pre-sentence report, 





Criminal Action 1269-49 (186) 


Washington, D. Ce, 
Friday, October'1, 1954, 





The above-entitled cause came on for hearing before the HONORABLE F, 
DICKINSON LETTS, a District Court Judge, on a motion for new trial, and 
sentence, at 11:30 a.m, 

APPEARANCES: 

ARTHUR McLAUGHLIN, Esq., Assistant U, S, Attorney, for the Government. 
FOSTER WOOD, Esq., for the Defendant. ! 

THE COURT. Mr. Wood, did you.file a motion in this case? (188) 

MR. WOOD. Yes, Your Honor. I filed a motion for a new trial. 

THE COURT. Yes, let me hear you, Mr. Wood, 

ARGUMENT IN SUPPORT OF THE MOTION 


MR. WOOD. May it please Your Honor, Your Honor, of course, recalls the 


facts in this case, the testimony being that by the Government, that is, 





the witness thet Your Honor called to the stand, that this deceased was 
striking at the defendant and, he thought, kicking at hin, and that the 
defendant was backed up against a fence, and that he then went in there and 
separated them. | 
Now that was the sole testimony in this case, and on that testimony, 
that showed that the defendant was acting in self defense; that is, they 
corroborated his testimony of self defense. 
Now, Mr. McLaughlin asked this witness that Your Honor had placed on the 
stand about statements which he had made to the police just right after this 
happened, and Your Honor may recall that Your Honor ruled that that was 
inadmissible. But in the presence of the jury, Mr. McLaughlin con- (188A) 
tinually asked, or asked at least a dozen questions, trying to get that 
statement before the jury, and each time Your Honor sustained my objection. 
But here is the damage which was done, as I see it, and depriving my client 
of a fair trial. The continual endeavor of Mr. McLaughlin to get this 
statement before this jury, and the jury sitting there and our having to 
continually object and object mst have impressed that jury that there was 
something in that statement that we didn't want them to know about, that 
there was something about that statement which would be very damaging to 
the defendant and very helpful to the Government. 
Now, when you consider the verdict of this jury, the verdict couldn't 
have been based on the evidence, because the evidence in this case was that 
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the defendant was acting in self defense. That jury mst have assumed (188A) 
something from that evidence which was not there, end I submit that they 

were acting on the assumption thet this witness which Your Honor pleced on 

the stand was not telling the truth, that he had made a statement to the 
police opposed to his statement on the witness stand, a statement which 

would be damaging to the defendant, that we knew that, the District Attorney 
knew Nhat. That is why we were objecting, That is why he was trying to get 
that statement in. 


ARGUMENT IN OPPOSITION TO MOTION (189) 

MR. McLAUGHLIN: So far as the witness, Your Honor, you will recall, 
my friend says that Your Honor called the witness. It was the Government who 
called the witness, And I did have the previous statement made by the witness 
and announced surprise, and Your Honor said it wasn't surprise because I had 
previously talked to the witness, 

My friend says about me constantly asking this witness. If Your Honor 
will recall, when I asked this witness to testify and he started to testify, 
the witness himself volunteered something about how he said something dif- 
ferent than what was in the statement, that he had told me there was something 
different -- in other words, giving the impression, evidently, that I had 
tried to tell him what to testify to. So in view of that, I did ask him 
some questions, Of course, there were objections, and Your Honor sustained 
the objections, so that there was no evidence to get before the jury. (190) 

RULING OF THE COURT (191) 


NN TES ieee Pe oP Rie rae oa 


inherent in the duty of the jury and the jury has spoken, The Court sees no 
reason for doubting the correctness of the finding of that jury. The motion 
will be denied, Let the defendant step up, seer a 
SENTENCE 
THE COURT; Roland Belton, you were found guilty by the jury in this case, 
Criminal Action No. 1269-49, of the crime.of second degree murder. 

what do you have to say now before sentence is pronounced? 

I would like to call Your Honor's attention again to the facte 
in this case, where this man was ea much larger, a mich larger man than the 
defendant, The deceased was a man who had no steady employment, He was a man 
who lived by his wits, a very large and powerful man, He was the aggressor 
in this case, unquestionably. He was the one who approached the (192) 
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defendant and accused him of having made some statements about him (192) 
going with somebody's wife. So he was the one who approached this man. He was 
the aggressor in this fight, and being a mch, mich larger man — and the 
knife was a very small knife, and he was simply acting in self defense. 

Now I wish to make a further statement to Your Honor, thet since this 
happened, which has been a period of a couple years, the defendant has been 
living in Virginia, right across the river, and he has been mass a 
blind girl over there, and he has been conducting himself in good order, 
steady working, and so forth, and I ask Your Honor to take those things into 
consideration. | 

THE COURT: Rolend Belton, do you have anything to add to what your 
attorney has said? | 

THE DEFENDANT: Judge, the only thing I have to say, I was fighting in 
self defense. I was only trying to protect myself. The fellow really came to 
me and woke me up. He asked me had I had e question, I explained to him, I 





don't know, I didn't hear, I spoke up. He is a dammed liar, He grabbed ay 
collar and started beating on me, He did it for quite a while. He started 
Kicking me. The only way I had out was to fight back, The fellow came end 
parted the fight, I left. I didn't try to come backs The only thing I kept 
saying, I don't know why he jumped on me, What I was saying in all my —(193) 
statements for five years ago, whenever it happened, it is a fact, every word 





is true, all of it was the truth. I am no liar, All I want is the facts to 

be true, the facts to be brought out, That is ell I ask. The only thing 1 
want is a fair trial, Thet is all I ask. I don't think that ie asking too mch. 
I had to be fair to myself. That is the vay I understood it. The men was 6 
feet 3 in fact, he weighed 200 pounds, Judge, Your Honor, and 1 also under- 
stand, Judge, Your Honor, that the people that gave the man blood said the 
man was not cut on the lip. He was not cut on the hand, Judge,| Your Honor. 

I understand twelve people gave the man blood. They looked into the man's 





face. They say the man's lip was not cut. The men's hand and arm wes not cut, 
Judge, Your Honor —- just like I sort of picture or sonething to prove the 
man's lip or the man's hand or arm was cut. | 

The doctor from the Morgue could have made a mistake onthe cut, because 
the doctor was not from Freedmen's Hospital. They started up, but they stopped 
for some reason, I don't know why. I moved into Virginia. T fell in love with 


a blind lady and a little crippled girl. When the police came to arrest me, 


I kmew they was coming, but I just couldn't leave. I couldn't run from them 
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to save myself, I think if the truth were told, I would be free. The (193) 
lady is crippled and the little girl is crippled. I just couldn't walk out 
from them and leave them. The night the police came to arrest me, 

Officer Blackwell, from the police station, No. by he had came to some (194) 
more houses before he got to mine to inquire about me. He came and talked 

to me. A friend of mine came and left, He said, "Blackwell is looking for 


you." I knew when he left the police were coming, I Imey it. I looked out 
the window and saw it when they parked across the street. I looked at the 
lady; I looked at the little girl. I just couldn't leave, I just couldn't. 
I do believe the whole truth and the facts happened in this case =- no lie — 


just the facts — they will not have find me guilty at all, Judge, Your Honor. 
I do believe that from my heart. 

I kmow this here law make the man guilty. That is a job, there is no 
doubt. That is what he gets peid for. But all I want is the facts to be true. 
There vere two witnesses that weren't found, two witnesses that were there 
when the fight started with the man, They know what happened, because the 
two witnesses was Earl Chase and his wife, which this fellow was supposed to 
have been going with this man's wife. I was supposed to hear some kind of 
argument that happened the night before that this man’s wife -- he come and 
woke me up. When I woke up, I saw there were two of them, so I walked out in 
the lady's yard, and he was against the fence Like this (indicating). He asked 
me & question, did I hear Sam Hill, which is Earl Chase's brother, that he 
was going with his wife. I said, "Man, I mow nothing about that." 

That is all I said, He grabbed my collar and started beating on me and (195) 
called me a dammed liar, and said, "You do know," and kept beating on me, 
end when I got a chance to get a Imife, I thought of fighting back, and after 
I hed been found guilty, I learned that he picked me up for the wrong man, 
that I wasn't the one that was supposed to even hear it, because another 
fellow -- Zim and me were supposed to hear the argument between them. We 
weren*t even supposed to be involved. That is the truth. That is God's truth. 

The only thing I ask for is another trial, to get a fair and decent trial, 
end if I am found guilty, well, I will have to pay the penalty. 

MR. WOOD: May I say one thing, Your Honor? 

THE COURT: Yes. 

MR. WOOD: I have talked to a man out in the jail since this trial vho aia 
tell me that it vas a case of mistaken identity. In other words, a man that 
resembled this man did make some derogatory statement about the deccased and 
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the deceased thought it vas this man, vhen he came up and accused this (195) 
wan of making those statements. Of course, I don’t think thet was material 
to the case, But I have been told thet by a witness, and I would 2ike to add 
one thing further which I forgot to say before I closed. | 

As Your Honor imows, I have tried many of this type of case, and in ny 
experience, I had certainly thought it would certainly be a verdict of (196) 
not guilty or mansleughter, and in trying to anslyze why it was a verdict of 
second degree murder, I can only reach the conclusion that they mst have 
brought in euch a verdict based on possibly his previous record, because, as 
Your Honor imovs, be did have « previous record, and I think thet probebly 
influenced the jury in this case. Thank you, Your Honor. : 

THE DEFENDANT: Judge, Your Honor, the fellow he wes speaking about thet 
proved thet I was -- in fact, he is the fellow thet was supposed to have told 
this fellow about Earl Chase, about this fellow going with his wife. I am 
quite sure thet he is over to the jail. Mr. Ralph told me thet he had came 
back in prison, and thet would prove ay statenent that his sister and bis 











brother-in-law — there were two witnesses that could not be found. I think 
he also Imows where they live at. They will prove my statement es the truth 
as I told when I took that stand. | 
THE COURT: Roland Belton, it is the judgment of the Court that you be 
sentenced to imprisonment for a period of from 7 to 21 years. | 
THE DEFENDANT: Thank you, sir, 





FILED IN OPEN COURT (200) 

SEP 6 1949 ! 

HARRY M, HULL, Clerk 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 
HOLDING A CRIMINAL TERM 


July Term, 1949 
THE UNITED STATES OF AMERICA ) 
= ) 
2 } 
Roland Belton, ) 


Otherwise inom as Booker T. Edwards} 


The Grand Jury charges: 
On or about August 2, 1949, within the District of Columbia, Roland Belton, 
otherwise known as Booker Tf. Edwards, with malice aforethought, murdered 


Lewis Crowder by meens of stabbing end wounding him with a knife, of vhich =: 
stabbing and wounding the said Lewis Crowder, on or about August 10, 1949, did 


die. /sf George Morris Fay 


A TRUE BILL: 
lef Ne Bliss Attorney of the United States in 
Henry Ne Biss for the District of Columbia. 


~ 











Bench Warrant IN THE DISTRICT OF THE UNITED STATES (201) 
FOR THE DISTRICT OF COLUMBIA Bure 
HOLDING A CRIMINAL TERM 


MAR 2 = 1954 
The United States HARRY M, HULL, Clerk 


V8. Criminal No, 1269-49 


ROLAND BELTON, otherwise known as Indicted for Second Murder 
BOOKER T, EDWARDS } s 


The President of the United States, 

To $k United States Mershalconxmaxcontreetins: 

You are hereby commanded to take the defendant, Roland Belton, otherwise 
known as Booker T. Edwards, if to be found in your District, and him have before 
the Criminal Court for the said District of Columbiascc=occoocommoncnooomonnocx 
(immediately) to answer the United States touching the offense charge egdinst him 

Hereof fail not, end have there then this writ, showing how you have 
executed it, 

Witness, the Honorable Bolitha J. Laws Chief Judge of said Court, 
the _9th day of September, A.D. 1949 
HARRY M. HULL, Clerk 
By /s/ Daniel J. Mencoboni 
Deputy Clerk. 
MARSHAL'S RETURN 

Executed the above warrant by Arresting Roland Belton at Arlington, Va. 
at the County Jail at 10:20 A.M. Mar, 2, 1954 


/s/ ¥. Bruce Matthews 
Marshal 
Commitment issued 3-2-54 lel Soom G, Vorestabis 


Dep. U.S. Marshal 
frd 


Commissioner's (202) 


Form A.0. 92 (Rev, 2-1~50) Final Commitment in 
Ame NE i I TEE SS LE A SE SE ONE SEIT LEE TEAC EA IEICE I IED EY a ERIE RIEL Et IAA LEED TE NETS 


Cr. No. 1269-49 


UNITED STATES DISTRICT COURT 
For the 
District of Columbia 


FILED 
MAR 3 1954 


HARRY M. HULL, Clerk 
UNITED STATES OF AMERICA 


Ve 
Roland Belton 


(Cr. No, 1269-49) 


Commissioner's Docket No. 17 
Case No. 8070 
FINAL COMMITMENT 
of 
Roland Belton 


ee ae a ce See ee ee ae 


To: The United States Mershal of the District of Columbia; 
You are hereby commanded to take the custody of the above named defendani 
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end to commit him with a certified copy of this commitment to the (202) 
custodian of a place of confinement within the District of Columbia approved 
by the Attorney General of the United States where the defendant shall be 

received and sdfely kept until discharged in due course of laws Tamcoocomo 


TODCOOOSOCOOOOS OL Pgh ee oy 
s0ocK SOOOCOOOL , kkextefemianiciidt 


Def. appeared before me for purpose of Bail ony - scoonoonx 9 (c)(1). 
Bail set in Cr. No. 1269-49 at $10,000.00. | 


Dec ! 
in violation of XXX Title 22, Section 2403, 2nd degree mirder_ __ 


a EE (Coconmen OOK 





SOCOOCOCOOOOOCSSOROOCOOOOOE » 19) (ooomooxxxexmxxxcmo oy 19, MEXEX 
tse) has been dizected to furnish bond in 

sum of ten thousand dollars ($10,000.00) for his sppearence in the United States 
District court for the District of Columbia at Wash. DC 

in accordance with all orders and directions of the court relative to his 





appearance before the court, and he has failed to do so. ! 


Dated: /s/ Cyril S. Lawrence , 


March 2, 1954. Cyril S. Lawrence 
United States Commissioner. 


RETURN 

Received this commitment and designated prisoner on March 2, 1954, and on 
Mar. 2, 1954, committed him to Dist. Jail, and left with the custodian at the 
same time a certified copy of this commitment. 


Dated: /e/ We. Bruce Matthews ___, 
Mar. 2, 1954 United States Marshal 
—____District_of Columbia 
BY /s/_Oscer Strine = 





Cr. No. 1269-49 (203) 


UNITED STATES COMMISSIONER 
DISTRICT OF COLUMBIA 


RECORD OF PROCEEDINGS--MISCELLANEOUS 


BEFORE Cyril S. Lawrence » U.S. Court House, oe ‘De 
(Name of Commissioner) (Address) 


This form should be used to record proceedings for which Forms AO 100 and 
AO 101 are not adapted, such as applications for search warrants, extradition 
proceedings, depositions in civil cases, proceedings for the release of poor 
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convicts, references in civil or admiralty cases, attachments and sub- (203) 
sequent hearings in internal revemme matters, proceedings to settle or certify 
nonpayment of seamen's wages, civil rights proceedings, detentions of witnesses 
on removal proceedings in connection with criminal proceedings, if not included 
in Form 40 100, etc. A separate page should be used for each proceeding, 
showing the title of the case, its nature, and the date and nature of each 
step taken. 


Commissioner's FILED 
MAR 3 1954 


Docket No. 17, Case No. 8070 HARRY M. HULL, Clerk 
? 


BATL ONLY 


U. S. 9 (c)(1). 


VSe 


Roland Belton (Neture of proceeding) 


(Cr. No. 1269-49) 


Date 3954 
March 2 Def. appeared before me for purpose of Bail Only - Fed. Rules 


Criminal Procedure, 9 (c){1). 

Def, indicted in Cr. No. 1269-49, vio. DCC T. 22, Sec. 2403, 
2nd degree murder. 

A.U.S-eA, Bommell recommends $10,000.00 bail. 

Bail set in Cr. No. 1269-49 at $10,000.00. 


Def, committed to Wash. Jail. 


STATES DISTRICT COURT prep (205) 
FOR THE DISTRICT OF COLUMBIA = cap g 3957, 


UNITED STATES HARRY M, HULL, Clerk 
V8e Criminal No. 1269-49 
ROLAND BELTON NS Charge Second Degree Murder 
Defendant 
On this Sth dey of September, 1954, came the attorney of the United States; 
the defendant in proper person and by his attorney, Foster Wood, Esquire; 
whereupon the jurors of the reguler Petit Jury panel serving in Criminal 
Court No, Two, being celled, are sworn upon their voir dire; and thereupon 
the empanelling of the jury is begun but not completed; whereupon the case is 
respited until the meeting of the Court tomorrow morning, The defendant is 
remanded to the District of Columbia Jail, 
By direction of 

F, DICKINSON LETTS 

Presiding Judge 

Criminal Court No. Two 





FILED : (207) 
SEP 10 1954 : 
HARRY M. HULL, Clerk 


On this 10th day of September, 1954, came again the parties aforesaid, 
in mamer a8 sforesaid, and the same Jury as aforesaid in this cause, the 
hearing of which was respited yesterday; whereupon the said jury, after 
hearing further of the evidence, and the instructions of the Court, Alternate 





Jurors Algie R, Harp and Ida C. Gore are discharged from further consideration 
in this case; whereupon, the jury upon their oath say that the defendant is 
guilty as indicted; thereupon, each and every member of the jury is asked 

if that is his or her verdict and each and every member thereof says that the 





defendant is guilty as indicted, 
The case is referred to the Probation Officer of the Court and the 
defendant is remanded to the District of Columbia Jail, 


By direction of | 
F, Dickinson Letts 
Presiding Judge 
Criminal Court No. Two 





mt and Commitment r. Form No. 25 


UNITED STATES DISTRICT COURT FILED (208) 
For The 


OcT - 1 1954 _ 
DISTRICT OF COLUMBIA ——— Me HULL, Clerk 


United States of America ) 


Ve _ 


) 
ROLAND BELTON, Otherwise kmown as . 
BOOKER T. EDWARDS ) 


Criminal No, 1269-49 





On this Ist day of October, 1954 came the attorney for the government 
and the defendant appeared in person acre? nig ocmame?: Foster Wood, Esquire. 
It Is Adjudged thet the defendant has been convicted upon his plea of? 
not guilty, and a verdict of guilty of the offense of : 
Second Degree Murder 
as charged? 


and the court having asked the defendant vhether he has anything to say viy 
LS 
being shown or appearing to the Court, 

Te Aahiget tat he detente te guty an chmod et cxritet 








It Is Adjudged that the defendant is hereby committed to the custody (208) 
of the Attorney General or his authorized representative for imprisonment 


for a period of* 
Seven (7) Years to Twenty-One (21) Years 


Tixtaxtiymigmictnat? 

It Is Ordered that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and 
that the copy serve as the commitment of the defendant. 


/s/ ¥, Dickinson Letts 
United States District Judge. 
UNITED STATES DISTRICT COURT (209) 


FOR THE DISTRICT OF COLUMBIA FILED 
MAR 15 1954 


HARRY M, HULL, Clerk 
Criminal No. 1269-49 


Charge Second Degree Murder 


Defendant 
PLEA OF DEFENDANT 


On this 12th dey of March, 1954,the defendant Roland Beiton, appearing in 


proper person end kyxirtexatterusy requests that counsel be appointed by the 

Court; which is so ordered, being arraigned in open Court upon the indictment, 

the substance of the charge being stated to him, pleads not guilty thereto. 
The defendant is remanded to the District Jail. 


Present: By direction of 


United States Attorney CHARLES Fe MCLAUGHLIN 


By ‘homes Flanncry Presiding Judge 
Assistant United States Attorney Criminal Court No._Two_ 
E, Merkwiater HARRY M. HULL, Clerk 


Official Reporter | By /s/ John C. Coogan 


Deputy Clerk 
UNIZED STATES 
Vv. 
ROLAND BELTON 
oka BOOKER T. EDWARDS 


SEP 16 1954 
HARRY M, HULL, Clerk 


MOTION FOR NEW TRIAL 
Now comes defendant.-and moves the Court to grant the defendant a new 
trial for the following reasons: 
1, The verdict was contrary to the evidence, 
2e Because of errors in the admission of evidence. 


3, And for other reasons apparant of record, 


4, Because of newly discovered evidence. 
/s/ Foster Wood 


Foster Wood 
Attorney for Defendant 


pew Cs Nad ede it AE 
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The United States District Court RECEIVED 


For The District of Columbia SEP 14 1954 — 
Cr. 1269-49. HARRY M. HULL, Clerk SEP 14 1954 


HARRY M. HULL, Clerk 


HARRY M, HULL, Chief Clerk 


In fieling motion for appeal | 
Dear Sir: 
I Roland Belton was convicted in the United States District Court before 
the Honorable Justice Letts, on September 10, 1954 on charge of second degree 
murder, and I states that I was unjustifly convicted-by the Jury, and thet 
I was not given a fair trial. I would like very mech for you to do what is 
right, as I think that my trial was unfair, even a criminal is entitled to 
fair play and certainly when a man was protecting himself and has been 
unjustly treated he is priviledge to do his best to right himself, therefore 
I pray that this matter be brought to the attention of the Honorable (212) 
Judge Letts and grant me the priviledge of receiving an appeal as I em 
without funds to pay the cost of court, that I mey proceed in forma pauperis 
preying that this letter will be answered in the near future. Please advise 


me on this matter. 
From Respectively Yours 
/s/ Roland Belton | PILED 
DC DC 58277 CB2 Cell-201 SEP 18 1954 
September 17, 1954 HARRY M. HULL, Clerk 


“A Treating the above letter as a Motion for Leave to proceed on appeal 
without prepayment of costs the court finds and certifies that the appeal is 


a 


not taken in good faith, the Motion is therefore denied. | 


/e/ ¥. Dickinson tetts | 
F. Dickinson Letts 
Judge : 
FILED | (213) 
Oct 1 1954 
HARRY M. HULL, Clerk 
Criminal No, 1269-49 _ 
Charge Second Degree Murder 

On this lst day of October, 1954, came the attorney of the United States; 

the defendant in proper person and by his attorney, Foster Wood, Esquire; 
whereupon the defendant's motion for a new trial, coming on to be heard, efter 
argument by counsel, is by the Court denied. | 


By direction of 
F, DICKINSON LETTS | 

Presiding Judge | 
Criminal Court No. One 
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FILED 


SEP 21 1955 


conclusively show that the prisoner is entitled to no refiief. The motion is therefore denied, 


UNITED STATES DISTRICT COURT FILED (214) 
FOR THE DISTRICT OF COLUMBIA mua € 1955 


United States of America HARRY M, HULL, Clerk 


VSe Criminal Case No. 1269 = 49 
Roland Belton 
Box 25, Lorton, Va. 


MOTION TO VACATE SENTENCE AND RELEASE DEFENDANT FROM 
UNLAWFUL CUSTODY, TRIAL; JUDGMENT; SENTENCE; AND 
COMMITMENT, NULL AND VOID, AND NO EFFECT IN LAY. 

AUTHORITY 

Section 2255, Title 28, U.S.-Code, and, Rules of Criminal and Civil 
Law Rule __, Federal Rules of Criminal Procedure, Etc, 
Comes now the defendant ROLAND BELTON, in proper person, and motions 
this Honorable Court, to vacate it's mull and void sentence of October 1, 
1954, wherein the Court illegally sentenced defendant to 7 to 21 years, 
upon a fake charge of Second Degree Murder. 
1) The deceased LEWIS CROWDER of Washington, D.C., died from what 
appeared to be and was, the result of an “altercari", brought on by his 
own deliberate ects forced upon defendant wherein your defendant was 
compelled to defend himself as best he could under existing circumstances, 
and, in doing so, in "self defense", was forced to use a small knife, 
(pen knife) wherein the deceased came in contact with such knife and was 
cut twice. 
2) There was no mrder in any degree whatsoever, and, in the hustle 
and bustle of 2 "crowded jurisdiction," the Court and jury overlooked 
the ell important fact that deceased was cut twice on ‘ugust 2, 1949, 
but he died on August 10, 1949, and an examination of hospital records 
will disclose that in order to have been charged with any degree of 
murder; menslaughter; homicide; feloneous assault; or an attempt in any 
such degree of mrder, the deceased had to die within 2 days or 72 hours, 
after being injured or cut with a knife. Furthermore there had to be 
jotted into use a "dangerous weapon" and, an ordinary pocket (215) - 
pen knife is NOT A DANGEROUS WEAPON, 
3) DID NOT FLEE INTO ANOTHER STATE, TO AVOID ANY FELONY CHARGE, 

There was no murder ever committed by defendant in the 1500 block 
of 8th Street, N.W., Washington, D.C. on August 2, 1949, and, therefore 
the United States of America being a free country, no permission and no 


passport is required between the States, Districts, or Islend possessions. 
73 





f° 
| 


The United States is no pert of “Russia or Germany” or "Italy" as (215) 
required defeniant to go into the State of Virginia, or any other state. 
ilo requirenent thet én dmerican born citizen hes to notify the METROPOLITAN 
POLICE TEPARIMEN? of District of Colimbia, thet he was moving out of 
Washington, D.C. | 

Defendant vas arrested in the State of Virginia about Merch 1, 1954, 
and such arrest is null and void, and no verrant of removal could be legally 
used to bring the defendant into District of Columbia as no felony had been 
committed; end, no murder had been committed by defendant. | 


4) The law requires in trials that involve Murder, the defendant be given 


not less than two competent lawyers to defend him. 
There existed but one lawyer, and, he was incompetent, and 





government, instead of his client. 
Such a lawyer, the Appellate Court has held, can not serve 


at the one, and, same time. 
Goldstein vs U.S. (8th Cir. 1933) 63 F.2d. 609 
Powell vs Alabama, 287.U.S. 45, 69 
Ex Parte Chin Loy (D.C.) 223 Fed. 833 


Prior to trial an accused is entitled to rely upon his counsel to make 
an independent examination of all facts, circumstances, pleadings, indictments, 
etc., and the laws that ere involved, and, then to supply his client with 





such facts. : 
Complete legal circumstances, and, facts of a given case, are seldom a 
v4zoie and easy matter, and defendant contends that the defense lawyer 


saw the easy out of such a situation, that he deliberately allowed his (216) 





client be railroaded to prison. 

5. PRODUCTION IN COURT , 
The Supreme Court, and, Appellate Courts require under Section 2255, 

Title 28, U.S. Code, defendant be brought into court on this MOTION. 

6) CONCLUSION | 
The Defendant prays for relief, and, his release from further illegal 


emestody. ° 
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/s/ F. Dickinson Let 


show that the prisoner is entitled to no relief. The Motion is therefore denied, 


HARRY M. HULL, Clerk ~~ 


IN THE UNITED STATES DISTRICT COURT | (217) 


FOR THE DISTRICT OF COLUMBIA | 
OCT 17 1955 


HARRY M. BULL, Clerk 


) 
; Criminal No. 1269-49 
) 
) 


PETITIONER ) 


MOTION TO VACATE AND SET-ASIDE SENTENCE, AND AFFIDAVIT 
FOR LEAVE TO PROSECUTE IN FORMA PAUPERIS TO SUPPORT THEREOF 


Comes now Roland Belton, petitioner, without the assistance of 
counsel first duly sworn according to law and deposes and say that I am 
the petitioner in the above-entitled cause, and moves this Honorable 
Court to Vacate And Set-Aside Sentence imposed herein Criminal No. 
1269-49, United States v, Roland Belton, and as cause thereftire shows 
the court as follows: : 

1. That petitioner is a citizen of the United Stetes, and is over 
twenty-one years of age, and at the present is confined in the D. C. 
Lorton Reformatory, Fairfax County, Commonwealth of Virginia. 

2. That the jurisdiction of the Honorable Court, to issue Buch 
process of law, is invoked under Due Process of Law, under criminal 
procedure, Anti-Date in support of this Courts jurisdiction, attention 
is called to the following citations: 

Walker v Johnson, 312 U.S. 275, 61. Ct. 35 BL. Ed. 83. (218) 
Carter v Yoodring, 67 App. D. C. 393. 
Johnson v Zerdst, 304 U.S. 458. 
United States v McDonald, 265 Fed 754, 
Frank v Mangum, 35, S. Ct. 582,590, 69 L. Ed 969. 
3. Petitioner was sentenced on October lst, 1954, to serve a term of 7 
years to 21 years for Second Degree Murder, in the U.S. District Court 
for the District of Columbia. 
be STATEMENT OF FACTS: 

On March 2nd, 1954, petitioner was arrested in Arlington, Va., 
and on March 3rd, 1954, petitioner was transferred to the District of 
Columbia. 

The arresting Officers (Metropolitan Police, for the District of 
Columbia) asked me at Police Headquarters did I wish to make a statement, 
and they told me that they had statements from three (3) people in the 
petitioner's case thet was made in 1949, 





Petitioner never received a copy of an "Indictment" from the Court (218) 


or his trial Atty. before his trial nor at anytime after his trial. 
Petitioner's trial Record will show that when his trial attorney polled 
the jurymen, as to how did each one found me guilty, one of them stated that 
she didn't Imow what the court meant. The court explained it to her again, 
and she then stated that she found me guilty as charge without returning to 
the jury-room, | 





Petitioner's trial attorney never subpoena witnesses to his trial. 
Petitioner's trial attorney was informed, and was given the address to 
the whereabouts of two (2) of the witnesses who had made statements to the 
Police Dept. in 1949, by one of the witnesses Brother. His name is Sam Hill. 
The records at the D. C. Jail will verify that my trial attorney had an 
interview with Sam Hill in my presence, and that I requested for him to come. 
That I was deprived of my Constitutional Rights as provided by the (219) 
Fifth, Sixth and Fourteenth Amendments of the U. S. Constitution. 


De PETITIONER CONTENDS THAT HE NEVER RECEIVED — 
A COPY OF THE INDICTMENT STATING THE CHARGE 
HE WAS ACCUSED | 


The indictment mst setforth the offense with clearness and all 





necessery certainty, to appraise the accused of the crime vith which 

he stands charged; and every alleged ingredient of which the offense is 
composed must be accurately and clearly alleged. It is an elementary 
principle of criminal pleading, that, where the definition of an offense, 
whether it be at common lew or by statute, includes generic terms, it is 





not sufficient that the indictment shall charge the offense in the same 
generic terms as is the definition, but it must state the species, it 
mast descend to particulars. : 

The object of the indictment is - first, to furnish the accused 
with uch a description of the charge against him as will enable him to 
make his defense, and avail himself of his conviction or acquittal for 
protection against a further prosecution for the same cause; and, second, 
to inform the court of the facts alleged, so thet it may decide whether 
they are sufficient in lav to support a conviction, if one should be had. 

For this, facts are to be stated, not conclusions of law alone. A 





crime is made up of acts and intent; and there mst be set forth in the 
indictment, with reasonable particularity of time, place and circum- 
stences, See United States v Cruikshank, 92U. S. 542, 








The right of trial by jury in criminal cases, and to be confronted with 
the witnesses against him is given by the Sixth Amendment: 

"In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial by an impartial Jury of the State end 
District wherein the crime shall have been committed. Which District 
shall have been previously ascertained by Law, and to be informed of 
the nature and cause of the accusation; to be confronted with the 
witnesses against him; to have compulsory process for obtaining witnesses 
in his favor, and to have the assistance of counsel for his defense." 


PETITIONER CONTENDS THAT THE U.S. ATTY.. AND HIS © (220) 
TRIAL ATTORNEY SHOULD OF HAD ALL WITNESSES IN 

COURT BY THe "POWER OF SUBPEONA" SEE McGRAIN v_ 

DAUGHERTY, BELOW THE COURT STATED: | 


ernis is one of the questions raised in the present case. The Power 
to Subpeone witnesses and punish them for contempt if they do not come 
and testify is a vital and inherent Judicial Power. No Court is reelly 
a Court without it. MoGrain v Daugherty, 273 U.S. 135, 71 Le Bd 580 
Sup. Ct. n9, 1927. 
PETITIONER CONTENDS THAT HIS TRIAL COUNSEL WAS IN- 


reer 


COMPETENT, AND DEPRIVED HIM OF HIS CONSTITUTIONAL 


pS enn 


RIGHTS SEE THE DECISIONS BELOW AND I QUOTE: 
Assistance of counsel under the Sixth Amendment contemplates that 


it be effective, Glasser v United States, 315 U.S, 60,76, 62 Se Ct. 

457, 86 Le Ed (1949); Neufield v United States, 73 App. D.C. 174,182 

F. 2a 375 (1941) cert, denied, 315 U.S. 798, that is it contemplates 

the guiding hend of an able and responsible Lawyer, devoted solely to 

the interest of his client; who has ample opportunity to acquaint 

himself with the Law and fects of the case, and is afforded en opportunity 
to present them to e court or Jury in their most favorable light. In 


the recent opinion of the United States Supreme Court delivered by 


Justice Frankfurter in Ranking v People, 72 S Ct. 208,209. 

The Due Process places upon this court the duty of exercising & 
judgment, within the narrow confines of Judicial Power. The facilities 
of the Due Process clause may be indefinite and vauge, but the mode of 





their ascertainment is not self willed, in each case. "Due Process" (220) 
requires an evaluation based on a disinterested inquiry pursued in the 
spirit of science, on a balanced order of fects exactly and fairly 
stated, on the detached coriéideration of tonflidting claims, See 

Hudson County Water Co. v McCarter, 209 U.S. 349,281 Ct. 529,531, 52 L 
Ed 828. | 





Hebeas Corpus (with which Section 2255, Rule 2 Federal Rule of 
Criminal Procedure is equated as to scope) is the basic gaurntee 
against imprisonment in violetion of "Constitutional Rights”. As the 
Supreme Court has recently said: "The writ of habeas corpus commands 
general recognition as the essential remedy to safe guard a citizen 





against imprisonment by State or Nation in violation of his "Conssitu- 
tional Rights". Dan v Burford, 339 U.S. 200,203 (1951). 
A defendant in a criminal case may not legally be found guilty 
except in a trial in which his Constitutional Rights are seruplulosly 
observed, no conviction can stend no matter how overvhelming the 





evidence of guilt, if the accused is denied the effective assistance 
of counsel or any other element of Due Process of Law without which he 
cannot be deprived of life or liberty, United States, 215 F.2d 330, 


Circuit Judge Wilbert K. Miller wrote in Coplon v United States, 1951, 
89 U.S. App. D.C. 103,123,191 F.2d 749,760, certioral dented, 1952, 





342 UeS. 926, 72 Se Ct. 363, 96 L. Eds 690, Circuit Judge Proctor 


writing in the same case said: 
"Precious though the right to aid of counsel may be as & (221) 
safe guard to life and liberty, it is not a fetish to go worshipped 
blindly, Id 89 U.S. App. D.C. at page 115, 191 F.2d at page 761, which 
was not conductive to certainy in my mind yet I have a abiding doubt 
and I feel I should express it." | 
Drs Procesia Sn crises? uses cequices! coticeks tek aie eccused 
be entitled to representation by counsel but the assistance shall be 
"effective". Indeed, this court specifically has reuled that: 
"Deprivation of those fundemental right goes to the essence of a fair 
trial", Mason v United States, 1951, 90 U.S. App. D.C. 1, 193 F.2d 23; 
Glasser v United States, 1942, 315 U.S. 60,62 S. Ct. 457 asl. Ed 680. 
To paraphrase the Supreme Court, Id, 315 U.S. at page 76, 62 S. Ct. at 
pege 467; How can Court be permitted to indulge in "Nice calculations 


as to the amount of purjudice" arising from the denial of the effective 
assistance of counsel? 








The crucial test of the effectiveness of Appellant's (221) 
Counsel is not a mere allegation of incompetency but the purported 
representation must amount to bad faith, sham or mere pretense of 
counseling, Beckett v Hudspeth, 131 F.2d 195,197 (10th Cir., 1942), 

THE COURTS HAVE STATED: 

"In any event these matters can be properly taken into account by 
the District Court to determine whether the petitioner has been denied Due 
rrocess of Law by a contrived conviction. See Mooney v Holonan, 294 U,S. 103 
(1935) (20) Section 2255 cffords a remedy to a person in Federal Custody, 


analogous to that afforded by a writ of hebeas corpus, United States v Hayman, 


342 UeS. 205 (1952); Smith v Jaited States, 88 App. D.C. 187 F.2d 192 (1950), 
certiorari denied, 341 U.S. $27. The Section provides thet the motion "may 
De nade at anytime" by a prisoner in custody under sentence of a Court 
established by an Act of Congress, upon the ground that the sentence imposed 
was in violation of the Constitution of Laws of the United States, or that 
the Court was without jurisdiction to impose such sentence, or that the 
sentence was in excees of the maximum authorized by law or is otherwise 
subject to collateral attack. 

10. The Court of Appeals for the Second Circuit has ordered in a 
Section 2255 proceeding thet a "hearing" be heid inopen Court with the 
prisoner present and frea to testify, United States v Paglia, 190 F.2d 
445,448 (1951). Gemrine issues of a material fact raised in a proceeding 
unger section 2255 Title 28, USCA, cannot be resolved without a hearing, 
followed by findings of facts and conclusions of law in Adam v United (222) 
States, decided April 21, 1955. 

WHEREFORE, the petitioner prays: 

That this Honorable Court grant the requests contained herein, and order 
that his Sentence be Vacated And Set-Aside, and Held for Naught, and that 
petitioner be present for each and every hearing to and regarding the 
aforegoing motion. 

And for eny further reasons that may appear to the court to be just and 


proper. 
Respectufully submitted, 


/s/ Roland Belton 
ROLAND BELTON, PETITIONER 





MOFION FOR REHEARING OF MOTION DENIED 10/21/55 10 


VACATE AND SET-ASIDE SENTENCE PURSUANT TO SECTION : 


2255 TITLE 28 USCA, AND AFFIDAVIT IN SUPPORT OF 8 prop 
APPLICATION FOR LEAVE TO PROCEED WITHOUT PREPAY- : OCT 29 1955 
MENT OF COSTS TRBEY M, HULL, Clerk 
Comes now the petitioner Roland Belton, without the assistance of 


counsel, and respectfuliy moves this Honorable Court for rehearing of 


SS ey ee 





the motion for Vacate And Set-Aside Sentence, and as grounds therefore 
states as follovs: : 


That the aforementioned motion was heard and overruled without 


/s/ Fo Dickinson Letts 


prejudice by order of tnis Court on October 21, 1955, *o afford 

petitioner an opportunity tc have his case reviewed, and to discover 

whether his Constitutional Rights was vicilated in his original trial. 
Wherefore, the premises considered, petitioner respectfully prays 


oe] 


c 
t 


that the Honorable Court will grant him a rehearing. 


Respectfully submitted, 


/s/ Rolend Belton 
ROLAND BELTON, PETITIONER 


Noverver C, 


FILED | (228) 
NOV.171955 
HARRY M, HULL, Clerk 
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FILED 


ATTACHED STATEMENT TO AFFIDAVIT IN SUPPORT OF APPLICATION 

FOR LEAVE TO PROCEED WITHOUT PREPAYMENT OF COSTS: 

The following is to be read es part of the foregoing Affidavit at 

No. 5 paragraph: | 

1, That the defendant was convicted without proper representation of 
counsel which amounted to lack of the process of lav. 





2. That the defendant was tried and convicted five years after the 
alleged offense, when the prosecution knew or should have mown of the 


whereabouts of the defendant. ; | 

3, That the defendant could and mowcan prove his — if 
his witnesses are subpoena into court. : 

é, That the entire proceedings below were in eas the 


defendants right as pointed out in the "Motion to Vacate and Setaside 
| 
Sentence" filed herein. | 


/s/ Roland Belton 
ROLAND BELTON 





IN THE UNITED STATES DISTRICT COURT | (229) 
FOR THE DISTRICT OF COLUMBIA 
ROLAND BELTON, PETITIONER 


Box 25, Lorton, Va. 
2 : = V8. Criminal No. 1269-49 
§ UNITED STATES OF AMERICA, 
5 


FEB 20 1956 
HARRY M, HULL, Clerk 


RESPONDENT 
MOTION TO VACATE AND SET ASIDE SENTENCE AS PROVIDED BY 


TITLE 28, SECTION 2255, AFFIDAVIT IN SUPPORT OF APPLI- 
CATION FOR LEAVE TO PROCEED WITHOUT PREPAYMENT OF COSTS 


Comes now Roland Belton, petitioner being first duly sworn 
according to law, and depose and say that I am the petitioner in the 
above-entitled cause, and moves this Honorable Court to vacate and 
set aside sentence imposed herein Criminal Case No. 1269-49, United 
States vs. Roland Belton, and as cause therefore shows the court as 
follows: 

That I am a citizen of the United States, and is over twenty-_ 
one years of age, and at the present is confined in the D. C. 
Department of Corrections, Lorton Reformatory, Fairfax County, 
Commonwealth of Va. 

That the jurisdiction of the Honorable Court to issue such 
process of law, is invoked under due process of law, under criminal 
procedure, anti-date in support of this courts jurisdiction atten- 
tion is called to the following citations: Walker vs, Johnson, 312 
U.S. 275, 61 Ct. 85 BL. Ed. 83; Carter vs, Woodring, 67 App. D.C. 
393; Johnson vs. Zerbst, 304 U.S. 458; United States vs. McDonald, 
265 Fed 754; Frank vs, Mangum, 35 S, Ct. 582,590, 69 L.Ed. 969. 
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On October 1, 1954, Honorable Judge Letts, imposed a (230) 
sentence on your petitioner from Seven (7) years to Twenty-One (21) 
years, for Second Degree Murder, in the United States District 
Court in and for the District of Columbia. 

QUESTION PRESENTED : 

Whether in e motion to vacate sentence, pursuant to Section 2255 
of the Judiciel Code, petitioner is entitled to a hearing on his 
allegation thet the newly discovered evidence was not lnown nor 
could heve been known at the date of his original trial. 


FEB 23 1956 case conolusively show that the prisoner is entitled to no velief. The motion is therefore denied 


‘FILED 





STATEMENT OF FACTS: | (230) 

When your petitioner went to trial on Sept. 10, 1954, to stand trial 

for Second Degree Marder, the United States Attorney presented a Government 

witness on the witness stand namely (Wallece Brown), whom was eppearing in 
the behalf of the Government. When Wallace Brown teking the witness stand the 
testimony was as follows: 

U. S. ATTY: State to the court what you seen happen on August 2, 1949? 

Ww. Brown: ‘I, was coming from a Chinese Restaurant on August 2, 1949, 

and I saw a crowd of people standing in the 1500 Block of Fight St., N.W. 
I walked where the people was standing, and I seen Lewis Crowder and Belton 
fighting. I placed the Chinese food down beside the sidewalk. — 
U. S. ATTY: Did you put the food down beside the walk, or did you drop 
it down? : | 


We Brom: ‘No, I didn't throw it down, I sat it dow. Brown went on 


further and stated: "That after he placed.the food down, he pushed through 
the crowd of people and he seen Crowder kicking (petitioner) or kicking at 
(petitioner) because Crowder's back was towards him. He (Brown) came between 
us and pushed Crowder back from (petitioner) because petitioner's back was 
towards the fence. Then he (Brown) and petitioner walked down towards 
Que St. N. We | 
U. Did you carry Belton down, or did Belton walk on his own 
free will? | 
No, Belton went on his own free will. (231) 
Didn't Belton break aloose from you, and jumped 
Crowder's neck and begin cutting him? | 
No, he didn't. 





Ig.this the statement that you signed? 





This is my signature, but it is not my statement. 


Didn't Belton break from you and jumped around Crowder's neck 
| 
| 
Mister McLaughlin don't try to put words in my mouth, because 


I didn't say that. | 


and cut him? 


After this there was a Bench Conference, what was said was and is unknown 
to your petitioner. | 
The U.S. Attorney stated to the court that Wellace Brown's testimony 
would be restricken from the record. 








The court then went out for recess, and while the. court. was out (231) 
for recess my trial counsel came to the Bull Pen and talked with Brown. 
When court was called back in from recess my trial counsel nad Wallace Brown 
put back on the witness stand, and he asked Brown: 
Was Belton bleeding? P 65 
Yes. 
Didn't Mr. Wood come to the back and talked with you? 


Yes, 


The U.S, Attorney stated to the court that Brown and petitioner had shared 


cells together, and thet we Brown and petitioner had got our heads together. 

Your petitioner has discovered since trial and conviction that he did 
not receive "due process of law" as guaranteed by the United States Constitution, 
Amendments V and VI, 

That under Title 28, U, S. C. A., Section 2255, this Court has jurisdiction 
of the subject matter. 

That your petitioner will attach a sworn affidavit from an eye witness 
and will mark (Exhibit A). 

That the newly discovered evidence was not kmown nor could have been 
known at the date of trial. 

That your petitioner has discovered since trial and sentence. 

STATUTE INVOLVED (232) 

Act of Jane 25, 1948, c. 646, 62 Stet. 967, as amended, 28 U. S. C. 
Section 2255 (in pertinent part): 

"Section 2255, Federal remedies on motion atta sentence. 

A prisoner in custody under sentence of a court established 
by Act of Cong-ess claiming the right to be released upon the ground 
that the sentence was imposed in violation of the Constitution or 
laws of the United States, or that the court was without jurisdiction 
to impose such sentence, or that the sentence was in excess of the 
maxioum authorized by lew, or is otherwise subject to collateral attack, 
may move the court which imposed the sentence to vacate, set aside or 
correct the sentence, 

A motion for such relief may be made at any time. 

Unless the motion end the files and records of the case con- 
clusively show that the prisoner is entitled to no relief, the court 
shall ceuse notice thereof to be served upon the United States Attorney, 
grant a prompt hearing thereon, determine the issues and make findings 





of fact and conclusions of law with respect thereto. If the court (232) 
finds thet the judgnent was rendered without jurisdiction, or that 
the sentence imposed was not authorized by law or otherwise open to 
collateral attack, or that there has been such e denial or infringement 
of the constitutional rights of the prisoner as to render the judgment 
vulnerable to collateral attack, the court shall vacate and set the 
judgment aside and shall discharge the prisoner or resentence hia or 
grant a new trial or correct the sentence as may appear appropriate, 
%.% HH 
fm appeal may be taken to the court of eppeals from the order 
‘centered on the motion as from a final judgment on application for a 





writ of habeas corpous." 
RULE INVOLVED: 
The Federel Rules of Criminal Procedure Title 18 U.S.CeAs, Rule 33, 
New Trials | 
The court may grant a new trial to a defendant if required in the 

interest of justice. If trial was by the court without a jury the court 
may vacate the judgment if entered, take edditional testimony and direct 
the entry of a new judgment. A motion for a new trial based on the 
ground of newly discovered evidence may be made only before or within 
two years after final judgment, but if an appeal is pending the court 
may grant the motion only on remend of the case. A motion for a new 
trial based on any other grounds shall be made within 5 days efter 
verdict of finding of guilty or within such further time as the court 


may fix during the 5-day period. 





FILED (233) 
FEB 20 1956 

HARRY M,| HULL, Clerk 
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT 
OF MOTION FOR NEW TRIAL ON THE GROUNDS OF NEWLY 
DISCOVERED EVIDENCE. 


United States v, Johnson, CCA7, 1945; 149 F.2d 31, reversed on other 
grounds 327 U.S. 106. | | 
United States v. Miller, Dist. Ct. SDNY, 1945; 61 F. Supp 919, at page 
924, quoting Martin v. United States, Sth Cir., 1927; 17 F.2d 973: 
“In our opinion it is the duty of the trial court to grant a new 
trial where a witness at the original trial subsequently admits qn oath 


that he committed perjury, or even that he was mistaked in his testimony, 
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provided such testimony related to a material issue, and was not (233) 


merely cumlative * * * There is no way for a court to determine the 
perjured testimony did not have controlling weight with the Jury, 

end nowithstanding the perjured testimony was contradicted at the 
trial, a new light is thrown on it by admission that it was false; 

So that, on a new trial, there would be a strong circumstance in favor 
of the losing party thet did not exist, and therefore could not have 
been shown at the original trial. 

United States v. Coates, App. D.C. 1949, 174 F.2d 959. 

United States v. Sonft, DCNY, 1921, 274 F.2d 629,630: 

"I am of the opinion thet the defendant should be allowed an 

opportunity to present his case to the jury upon the facts as they exist 

as was said in People v Friday, 83 Hun 240, 31 NYS 399. The jury is supposed 
to hear the truth and the whole truth. They were not afforded this opportmity 
when (the perjuror) was offered as a witness, for they were justified in 
accepting his testimony as given by a witness who could not be discredited 
because of any act he’ had previously committed. Obviously they were mistaken, 
if they accepted his testimony upon such 2 belief. : 

"Trials ere conducted, under the direction of the court, in a 
search for the truth. A motion for new trial, which is peculiarly 
addressed to the discreation of the court, should be granted where it 
appears that such an important fact as was here involved was not known 
to the jury* * «", 

Barron, Vol. 4, Section 2282, p. 288: 

"A nev trial, however should be granted where the newly discovered 
evidence, although impeaching, is so conclusive as to destroy the 
credibility of a material witness against the defendant. Tms a nev 
trial should be granted if the court is satisfied that the testimony 
given by a material witness is false, that without it the judge or jury 
might have reeched a different conclusion and the party seeking the 
new trial was taken by surprise when the false testimony wes given and 
was unable to meet it or did not kncy of its falsity until after trial. 


AFFIDAVIT OF JAMES LE GRAND FILED (234) 


Feirfax Comty ) .. Lorton, Virginie oe 
State of Virginia} February 2, 1956 HARRY M. HULL, Clerk 


To whom it may Concern, Greeting: 





I, James Le Grand, being first duly sworn under oath according (234) 
to law, do hereby depose and state the following: 
1, That the statement of the following facts is made by me of my om 





free will and accord, without any promises or expectation of any avard 
whatsoever. 

2. On the second day of August, 1949, vhile sitting in my autombile 
at the curb in front of premises Imown as 1533, Eighth Street, Ne We, 
Washington, DeC., I observed one Roland Belton asleep on the front steps of 
said premises. I observed him in this position for over thirty mimtes. 
This was in the broad daylight. I vas waiting to keep an engagement with 
some other person when I observed Belton asleep, and while waiting there I 
sav a group of people approach my car and the yard in which Belton was 





sleeping, this group had in its front one Louis Crowder, One Sam Hill, one 
Earl Chese, and his wife “Teeny” Chase. | 


I recollect that they were arguing about some statement that Belton 


was supposed to have told Earl Chase and Sam Hill that Lowis Crowder had — 
Iissed "Teeny", Chase's wife, Sam Hill and Chase told Crowder that there 
sat Belton, “Now prove it". Crowier went up to where Belton was sleeping, 
snatched Belton to his to his feet and Crowler kicked Bel'ton in his bottom, 





and began to struggle with and strike him. Crowder was a man over six feet 
three inches tall, weighing over to lundred pounds. Belton is about five 
feet three inches tall, and weighs about one hundred and twenty pounds. 

In the struggle Belton managed to get a small pocket knife (235) 
from his pocket and open it. The two men vere still looked together. I saw 
Belton swipe at Crower's neck, But in the melee I could not see everything 
that was taking place, but I did see one Wallace "Matt" Brown, come out of 
the crowd which had gathered and separate the two men, Brown took Belton 
away, going north on Eighth St., toward Que Street. Crowler folloved efter 
¢hem, Brown and Belton contimed on ther way but Crowder slumped to the 
sidewalk just before he could reach Que Street. | 

It was very obvious to everyone that Chase, his wife "Teeny" Sam Hill 
and Crowder had been drinking heavily and were ell in a belligerent mood#, 


/s/ Jemes LeGrand 
JAMES LeGRAND 
I, Jemes LeGrand, further state that I have read the foregoing affidavit 


by me subscribed, and that I know the contents thereof. Those matters stated 


therein as fact are true, and those matters stated therein upon information 
and belief, I verily beleive to be true, 





fel Seame Letrend 


2 echt a UR RIS 








Wherefore, your petitioner prays thet he be ellowed to proceed (236) 
in said action because your petitioner feels that the ends of justice would 
be better served if allowed by the Honorable Court tb proceed. It is further 
prayed that the Honorable Court will grant a héering in the instant motion, 
and will order the petitioner to be present. 

| Respectfully submitted, 

\\ | /s/ Rolend Belton 

| ROLAND BELTON, PETITIONER 

UNITED STATES DISTRICT COURT FIED (238) 

FOR THE DISTRICT OF COLUMBIA JUL 10 1956 
ROLAND BELTON, PETITIONER HARRY M, HULL, Clerk 
Box 25, Lorton, Va. 

Ve 7 Criminal No, 1269-49 

UNITED STATES OF AMERTC: 

RESPONDENT 


/e/ Fy Dickinson Letts 
Judge 
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Comes now Roland Belton, Petitioner being first duly sworn 
according to law end deposes and say that I am the Petitioner in th 
_above-entitled cause and move this Honorable Court for a Rehearing to 
vacate and set aside sentence and subpoener all witness and record in 
subport of the petitioner contention to set aside sentence imposed 
herein criminal case No, 1269-49 United States vs. Roland Belton, and 
as cause therefore shows this court as follow: 

That I em a citizen of the United States and is over twenty one 
years of age and at the present time time is confined in the D.C. 
Depertment of Corrections, Lorgon Reformatory, Fairfax County 
Commonwealth of Ve. 


gene 


The Jurisdiction of the Honorable Court to issue such process of 
lew, is invoked under due process of law, criminal proedure, anti-date 
in support of this courts jurisdiction attention is called to the 
following citations: 

Walker v. Johnson, 312 U,S,. 275, 61 Ct. 85 BL. Ed, 83; 

Certer v. Woodring, 67 App. DeC. 393; 

Johnson v, Zerdst, 304 U.S, 458; 


United Stetes v. McDonald, 265 Fed 754; 
Frank v. Mengum, 755, Ct, 562,590, 69 L. Bd, 969, 





On October 1, 1954, Honorable Juige Letts, imposed a sentence (239) 
on your petitioner from seven (7) years to twenty-one (21) years, for 
second degree murder; in the United States District Court in and for the 
District of Columbia. | 
Queastion Presented | 
(1) Did not the U.S. Attorney office and the police of the petitioner case 
conspire together to withhold eye witnesses at the scene of the crime 
from the court and Jury to convict the petitioner of murder in the second 
degree. : | 
(2) By withholding the eye witness from testifying at the trial of the 
petitioner, constitute a violation of the equel protection and the Due 
Processclause'sof the 5th and 14 amendment of the United States Constitu- 
tion. 





Does this constitute violation of "Due Process of Law" by the Government 
in suppressing vital evidence. : 
Did not the U.S. Attorney and the officials of the District Jail conspire 
together to obstruct justice by teken a inmate out of the petitioner 
cell and placing the Government witness in the petitioner cell to 
conspire on the petitioner before trial. | 
Dia not the U.S. Attorney knovingly use perjury testimony before the 
court ani jury by typeing sbove the Goverment witness Walace, Brown 
sign statement 2 false perjured statement, end announced a surprise 
hostile witness when the said Walace Brown did not admit to the Perjured 





Statement. 





Could not the Police Department locate Earl Chase and Anita Chase, by 
asking Sam Hill who is a hibitual acholic and always in jail for drunk 
and the brother of Anita Chase. | 

STATEMENT OF FACTS | (240) 
Petitioner vent to trial on Sept. 10, 1954, to stan? triel for second 
degree murder of one Lowis Crowler. | 

The Petitioner was Bleep on the front steps of the premises of 2533 
eight Street, Ne We When Louis Crower the decease came there and started 
to kicking and beating on the petitioner, | 
The eyewitness to the crine ves Sam Hill, Earl Chase, and Anite Chase 
(Earl Chase wife) | 
The petitioner had no intent of killing Louis Crowder or malace against 








the decease. 
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Louis Crowder was using his feet as a dangerous weapon. Kicking (240) 
on the petitioner and the petitioner was in fear for his life, end bodily 
harm; as the decease weigh over 200 pound and the petitioner weigh 135 pound. 

If the Government had produce the witnesses and the statement of the 
eyewitnesses, before the Court and Jury. 

The Jury would not brought back a second degre. conviction. When the 
petitioner trial Attorney talk to Sam Hill at the District Jail and he told 
the petitioner trial Attorney where Earl Chase and Anita Chase live) 

The court allowed the Doctors’ statement to be read to the jury, but 


did not allow the statements of eye witnesses to the crime be read +o the 


jury. If the statement of the Doctor was important enough to be read to the 
jury; surely the statements of the eyewitnesses to the offense charged was 
certainly relevant and material enough to the issues involved, to be read 
to the jury. 

The conduct of the District Attorney and police department in concealing 
end suppressing vital evidence preéIuded the petitioner from making a proper 
and successful defence. 

Argument 

Without the eyeritnesses to testify at my trial nor the statements of 
the said witnesses to be used in my defense, could not under such circum 
stances receive a fair and impartial trial, in the full meaning of the 
phrase; which also means "Due Process of Law," that «which the Constitution 
guerntees,. See Sith (6) Amendment of U.S. Constitution and 5th and 14th 
Amendment of "Due Process of Law" 

"Habeas Corpus (ith which section 2255 is equated as to SCOPE) is 

the basic gucrantee against imprisonment in violation of Constitutional 

rights. 

"The Supreme Court has recently said: The writ of habeas corpus (241) 

"commands general recognition as the essential remedy to safe guard 

@ citizen ageinst imprisonment by state or nation in violation of his Con- 

stitutional rights. Derr v. Burford 339 U.S, 200,203 (1951) 

In Curtis v. Rives, 1942 (123 F, 2d 936, 75 U.S. App. D.C. 66, stated; . . ee 
Suppression or concealment of evidence or favorable witnesses, which the 
reviewing court could assume would have been a denial of "due process of lav" 
in violation of U.S.C. Constitution Amend 5, 

Judge Spears, in Burns v State, 75 Ohio; St 407: 





"We are not concerned to inquire as to the guilt or innocence (241) 
of the accused. Whether guilty or not he was entitled es every 
person charged with a crime to a fair trial. | 
The equal protection clause is associated in the emeniuent with the 
due process clause and it is customaryto consider them together. It may be 
that they overlap, that a violation of one may involve at times the violation 





of the other, but the spheres of the protection they offer are not coterminous. 
"The equality at which the equal protection clause aims is not 2 
disembodied equality. The Fourteenth Amend: injoins the EQUAL 
PROTECTION of the lev end laws are not abstract propositions.” 
Tigner V. Te-:as, 310 U.S. 141, 147. 
ii ee 
testimony and that the prosecution suppressed material evidence; the 
principal contention advanced by the petitioner is to the effect that funda- 
rental rights were violated in that “police end jefl officials" planted” 





Vallace Brown e witness for the Goverment in his cell to spy and gain his 
confidence. The allegations supported by evidence and admitted by the 
District Attorney does justify contentions that fundamental righte Dave been 
denied, That such action resulted in no prejudice to the acoused does not 
void or excuse the violation. | 
Gasser Ve UeSe9315, US. 60, 625 St. 457, 5 L Ed. 620; 
Coplon v. U.S., 8 U.S. App. D.C. 103,192 F.2d. 749, Cert denied 
342 UeSe 926, 72 S. Cte 363, 96 Le Ed. 690; : 


Caldwell V. U.S., 92 U.S. App. D.C. 335,205 Fe 20, 879; 


Fusco V. Moses, 304 N.Y. 424, 1071 NE. 2a. 581. | 
The Government witness placed in the petitioners cell, end egein tn the 
courthouse bull pen resexved for prisoners weiting for trial, ¢ vitness for 
the Govt. by the name of Wallace Brown. , 

The petitioners Attorney came down from the court room to confer with 
the petitioner in the "Marshal's" Conference room reserved for lawyers 
and their clients, et the same time the Government witness Wellace Brown, 
vas placed in this room and overheard conversation between petitioner and 
his counsel. ‘ 

The Government put this witness on the stand at my trial; but the Govern- 
ment witness Wallace Brown refuse to verify statementa made end put ebove his 


name, which he stated he never made but admitted that was his name in his 


handwriting, but the rest was not ca as agen Se witness 
Wallace Brown: 








The District Attorney and police kmowingly and with malice made end (242) 
put statements above his name knowing the same to be false. 
in United States V. Denno, cite ss 221 F.2d 626, which stated ".... 
But high motives and zeal for law enforcement cannot justify spying 
upon end intrusion into the relationship between a person accused of 
crime and his counsel," (Emphasis added) 
The court went onto hold that when there is such an intrusion, defendant 
need not prove that actual prejudice resulted, i.e., need not prove that 
the prosecutor learned anything which he did not otherwise Imow. 
In the Glasser case the Supreme Court held that; ... 
eee And intrusion on conferences between lawyer and client is an 
unconstitutional interference with the right to counsel. 
The evidence here taken as a whole, leaves no doubt that a general conspiracy 
or partnership existed to violate defendants constitutional rights. Petitioner 
calls attention to the court, that the evidence sufficiently establishes 
one general conspiracy and not two unrelated undertakings 
In any event these matters can be properly be taken into account by the 
District Court to determined whether the petitioner been denied due process 
of law by a “contrived conviction, see Mooney V. Holohan, 294 U.S, 103 (1935) 


This totion presents a genuine issue of material fact whether tne U.S. (246) 


Attorney knowingly used purjured testimony. 

There can be no reason to minimize the seriousness of the charge that 
the U.S. Attorney Imowingly use perjured testimony. Such a charge maybe 
raised by motion under Section 2255 Mooney V. Holohan 294 U.S. 103 (1935) 

Tilghman 'V, Hunter, 167 F.2d 661 (10th Cir. 1948) 

James V, United States, 175 F.2d 769, 77201 5th Cir. 1949) 

Petitioner asks the court to request and secure his presence at the hearing 
of his motion for rehearing to subpeana witnesses referred toin this motion 
namely Anita Chase and Louis Chase end Sem Hill, also to examine, statements 
end records not produce et the trial to substantiate and verify his 
allegations, Habeas Corpus may be used not only to seach the record, but 
event ook bebind and beyond the record to inquire into such facts whether 
they appear upon the record or not 

| Frank V, Mengum, 237, U.S. 309, 331, 35.S.Ct. 562, 59 LeEd. 969 

Riddle V. Dyche, 262, UeS. 333, 336,438. Ct. 555 67, Le Ede 100% 
ruth and substence of the causes of his detention . . . . 

Johnson V. Zerbst; 304 U.S, 458, 466, 58S, Ct. 10, 129,82 LeEd. 1461; 





Walker V. Johnson, 312 U.S, 275, 285-286, 61 S. Ct. 574 85 Ede 830.(246) 
See Holtzoff collateral Review of convictions in Federal Courts 25 B.U.L. 
Rev, 26,32, : 

The Goverment will not determine question involving the Liberty of 
the citizen without furnishing him his witnesses on his demand. Property 
is next in importance, and the less a man hes the more importent it is to 
him, and the more reprehensible to deprive him of it unjust." (H.R. Rep. 
No. 1079, 52d Cong., 2d Session (1892)2.) : 





Lorton, Virginia (247) 
February 2, 1956 


AFFIDAVIT OF JAMES LE GRAND 

Fairfax County 
State of Virginia) Se 

To whom it may Concern, Gretting: | : 

I, vames Le Grand, being first duly sworn under oath according to lav, 
de inerehy depose and state the following: | 

1, That the statement of the following facts is made by me of my ow 
Me oe ee ee 
whatsoever. 


2. On the second day of August, 1949, while sitting in my automobile 
at the curb in front of premises known as 1533, Eighth Street, Ne Ve, 
Washington, D.C-, I observed one Roland Belton asleep on the front steps 
of said premises. I observed him in this position for over thirty minutes, 
Tris was in the broad daylight. I vas waiting to keep an engegement vith 
some other person when I observed Belton asleep, and while veiting there I 
ew & group of people approach my car and the yard in vhich Belton vas 





Sleeping, this group had in its front one Louis Crowder, Que Sam HIT2, 
one Earl Chase, end his wife "Teeny" Chase, : 
I recollect that they were arguing about some statement that Belton 

was supposed to have told Earl Chase and Sam Hill that Louis Crowier hed 
kissed "Teeny", Chase's wife. Sam Hil) end Chase told Crowder that there sat 
Belton, “Now prove it". Crowder went up to where Belton was sleeping, 
enatched Belton to his to his feet and Grower kicked Belton in his bottom, 
and begen to struggle with and strike hin, Crowder was a man over six feet 
three inches tall, weighing over two hundred pounds, Belton is about five 
Fort See Secon ei aa welgin ut com tencced nit tect rome 











In the struggle Belton managed to get a small pocket Inife from his (248) 
pocket and open it, The two men were still locked together. I saw Belton 
swipe at Crowder's neck. But in the melee I could not see everything that wes 
taking place, but I did see one Wallace "Mutt" Brown, come out of the crowd 
which had gathered and separate the two men. Brown took Belton away, going 
north on Eighth St., tovard Que Street. Crowder followed after them, Brown 
and Belton continued on the way but Crowder slumped to the sidewalk just 
before he could reach Que Street. 

It was very obvious to everyone that Chase, his wife "Teeny" Sam Hill 
and Crowder had been drinking heavily and were all in ea belligerent mood#. 

fe/ James LeGrend ___ 
JAMES LeGRAND 


I, James LeGrand, further state that I have read the foregoing affidavit 
by me subscribed, and that I know the contents thereof, Those matters stated 
therein as fact are true, and those matters stated therein upon information 
end belief, I verily beleive to be true. 

/s/ James LeGrand ___ 
JAMES LeGRAND 
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Summary of Argument eofrevneeeeveee escevvec9e 


Argument see eee cere ec ccces eeeecec¢e 
A. This Court has jurisdiction to review the conviction 
in this cause bd 9 


Appellent’s right to a speedy trial wes violated . . 


accomplished by reason of bias, 
prejudice and confusion rather than by reason of trial 
based upon evidence .. cece ccc ccc cc cas 


Conclusions eee cere ccc se sec ecccc ccc cee 
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UESTIONS PRESENTED 


Did the six months deley of the 1954 trial of this 1949 charge 


under the circumstances presented violate appellant's constitutional right 
to a speedy trial? 
Did the placing of the chief government witness in the same 





cell with appellant and in other places where he could overhear conver- 
zation between appellant and his counsel destroy the framework within 
which appellant could have a "fair trial2* : 
Was this conviction accomplished after a trial based oa 
evidence or by virtue of bias, prejudice and representation not ‘supported 
by evidence? In his sealousness @ government counsel departed from the 
role of advocate and beceme the government's own unempeached witness. 
Ris testimony was not subject to croes-examination. 
Is the failure of appellant to properly proceed in the perfection 
of his appeal after the filing of his “motion to appeal" the result of 
excusable neglect? Did the "motion to appeal" constitute an mequivocal 
notice of intention to appeal so that this Court in the interest of 


justice may review the propriety of the conviction? 








UNITED STATES COURT OF APPEALS 
POR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,690 
ROLAND BELTON, 


Appeai From The United States District Court 
For The District of Columbia 


JURISDICTIONAL STATEMENT 

This is an appeal from final judgments of the United States 
District Court for the District of Columbia. The Court bas jurisdiction pur- 
suant to Title 28, Section 1291, United States Code. Leave to appeal in 
forme pauperis from the order denying appellant's motion to vacate was 
granted by order of this Court dated November 16, 1956. Permission to urge 
questions pertaining to the merits of the conviction was granted by order 
dated June 3, 1957. 
; STATEMENT OF THE CASE 
FACTS AND PROCEEDINGS BELOW: 


o 
e 


On September 6, 1949 Roland Belton was indicted for second degree 
murder a9 the result of the death of Lewis Crowder on August 10, 1949, The 
indictment charged that on August 2, 1949 Roland Belton murdered Lewis Crowder . 
", » « by means of stabbing and wounding him with a knife. . .” (J.-A. 66). 
Subsequent to August 2, 1949 Mr. Belton took a position in Arlington, Virginia 
and moved there 2 few weeks Later (J.A. 37). Oo March 2, 1954 a warrant was 


issued for his arrest and he was arrested in Arlington, Virginia on that day 





(J.-A. 67}. He was committed and being unable to make $10,000 bond, remained 
in custody until bis trial on September 9, 1954 (J.A. 67-69). : 
Following his arraignment on March 12, 1954 (J.A. 71) his trial 
was scheduled on seven (7) separate occasions only to be put off for six 
months by continuances granted until September 9, 1954. The records reflect 
that John T. Reges, Esquire was appointed by the court to represent Mr. 
Belton and that Chauncey BD. Artis, Esquire end Foster Wood, cee in 


that order, entered their appearances as counsel for defendant. 


The Factual Foundation: | 
Substantially all the testimony at the trial relating to the oc~ 
currence complained of was provided by the defendant and the government 
witness Wallace Brown, who came upor the scene during the progress of the 
fight. This testimony was in accord to the effect that on the evening of 
August 2, 1949 Roland Belton, age 31, wes asleep in the yard in front of 
premises at 1533 - Sth Street, N.W. when he was accosted by Lewis Crowder, 
also known as Tobie, who demanded to know what Belton had told Mr. Chase 





about Crowder and Mrs. Chase (fr. 125127; J.A. 36, 91-92). = Mr. Belton 
was asked to step outside the yard to answer questions and when he did so 
he wes attacked by Mr. Crowder, who called hima... . Lier ahd began 
to Kick and beat him (T.R. 127-8, 51; J.A. 36,7, 91-92). The only eye 
witness called by the United States gave the following characterization of 





what he saw as he approached the scene: ! 


“¥ saw this here Belton there, JI saw him when he got 
alapped and kicked. 1 don't mow whether he was kicked or 
got kicked around because his (Crowder) back was turned to me. 
I couid not tell you whether I saw, whether he kicked him 
around. From the way he wes turned, I could not see that. 

I know he wes kicked at." (J.A. 7). | 


Roland Belton ". . . He was trying to defend himself and fight off from 
him.“ (J.A. 7) He was “. . . as far back as he could go . . ." (Tr. 83) with 
his back to the fence. Although there wes approximately fifteen people 
in adjoining yards and on the sidewalk nearby, no one came to ais eid. 





lf Transcript citations are used as well as references to the joint 

~ appendix because the joint appendix did not include the portions of 
the record relevant to the issues as they heve been enlarged 
for the purposes of brief and argument. | 








((Tr. 80-86; J.A. 19-20}. Mr. Belton was engaged in protecting himself 
and was unable to testify adequately with respect to many of the details 
of the fight. He did not know exactly what happened; how he happened to 
get the pen knife out of his pocket; how he opened its blade and inflicted 
the cut on Crowder’s throat; or how Brown broke them up. (Tr. 131-138; 
JA. 38-51). 

Wallace Brown had been at a restaurant at 9th and Rhode Island Ave- 
nue. He rounded the corner at Q Street and heard the commotion down 8th 
Street about four houses from Q Street and he could see a fight (Tr. 51, 
73-79; JA. 7, 18-19) between "Tobie", Lewis Crowder, who weighed 175 to 
200 pounds and was 6 feet 3 inches tall (Tr. 46, 96, 107, 126; J.A. 6, 23, 
30, 35) and Roland Belton, who was 5 feet 3-1/2 inches tall and weighed 130 
pounds (Tr. 125; J.A. 35). He did not see a knife in Mr. Belton's hand 
at first, however, after he had parted the combatants he saw the open knife 
(Tr. 52; J.A. 7). Mr. Brown walked the defendant around the corner - it 
did not require force and Mr. Belton made no attempt to go back (Tr. 64-65; 
J.A. 13-14). Other people were restraining Lewis Crowder (Tr. 83}. Mr. 
Belton was bleeding and his face was swolien (Tr. 107, 128; J.A. 36). 

Lewis Crowder proceeded in the other direction and was found later 
on the ground near the corner of Sth and Q Streets (Tr. 29; J.A. 3). Wit- 
nesses who saw Mr. Crowder shortly after the altercation noticed only the 
cut on the left side of the neck (Tr. 30, 90; J.A. 3, 21), however, autopsy 
revealed other incised wounds on his arm, hand and shoulder (Tr. 40). Mr. 
Crowder lived for more than a week at Freedman’s Hospital before he died 
from eee damage allegedly resulting from lack of circuiation (Be. 39-45; 


2 
JeAs 5) om August 10, 1949. The oral statement Mr. Belton made to 


Clarence Winemuller shortly after the arrest was in striking accord with 

his trial testimony (Tr. 104-105). In corroboration, also ig the sworn 

statement of James LeGrande (J.A. 91-92). 

3/ There was no real expianation as to why Mr. Crowder was not saved while 
being cared for iz the hospital for more than a week and there was no 


significant inquiry into the medical etiology - cf. hospital records 
(Tr. 118-120). 





The Prosecution's Case: 


Tn marked contrast to this evidence is the opening and closing 





arguments of government counsel. Without the slightest evidential support 
he gave the jury the following version: Crowder had been drinking con= 
siderably and went from his home on ‘S" Street with Mr. and Mrs. Chase to 
the home of Roland Belton. GHinding lim inthe ‘front yard they began’ to 
discuss something pertaining to Crowder when Belton asked then Geer in the 
- + + - they were doing there. He said chat when Crowder slapped Belton 





the defendent walked away and then ran up and grabbed Crowder around the 
chest - took a knife out ef his pocket and cut fifteen times. Mr. McLaugh= 
lin's wersion was that when Brown interceded Belton attempted to get around 
Bia ood So somciarcalcuteias and Breen hedico Cores! iteidounithelstreat. 
This statement was completely unwarranted and no evidence was offered to 
support its essentials. | 
The prosecutor, as a practical matter, created confusion in the 
minds of the jury when: (1) he introduced the criminal record of the 
defendant (Tr. 129-130; J.A. 37); (2) he called the witnesz Brown 22 @ 
government witness and then proceeded to impeach him and to use him as a 
“whipping boy"; and (3) he testified himself to those features for which 





there were no support in the evidence available. 


Wallace Brown, the man who seperated the two combatants, was 


called as the only witness to the fight between decedent and defendant. while 
Roland Belton wes awaiting trial, in jail because of inability to post col- 
lateral, he wes placed in the same cell with Wallace Brown. Mr. Brown was 
present on some occasions when the defendant consulted with bis attorney 


(Tr. 142-143; J.A. 87-89). ‘This witness was called as a government witness 





(tr. 48; JeA. 6) and shortly thereafter Mr. McLaughlin, upon the claim of 
surprise, sought leave to cross-examine and impeach him by using what pure 


ported to be 2a prior inconsistent signed statement (Tr. 53; JA. 8). 
| 
3/ A signed statement which is not in the record and SS Wallace 

Brown rejected as his own. (Tr. 62). 


sant Baa a a 








4 bench conference demonstrated with abundant clarity that the claim of 
surprise was lacking in merit because Mr. McLaughlin in prior interviews 

has ascertained the fact that Waliace Brown would not affirm the statement 
in the government files and would say that some of it was true while other 
parts of it was inaccurate, (Tr. 53-60; J.A. 89). The Trial court properly 
denied the claim of surprise; reminded government counsel that Brown was 

his witness; and sustained objection to the use of the purported signed 
statement, (Tr. 59-60; JA. 11). Despite this clear ruling Mr. McLaughlin 


persisted in his attempts and before the jury required defense counsel to 


object and the Court to sustain such objections on eighteen occasions during 
the remainder of Mr. Brown's testimony on direct examination (Tr. 61-71; 
J.A- 12-18}. Some of his questions were: 

“And didn't I tell you what was said in the statement wes 

different" (Tr. 61; J.A. 12). 

"Doesn't it say in the statement that you saw him cut the man." 

(Tr. 62; JA. 12). 

"Reed the statement and see whether you made it." (Te. 62; JA. 12), 

“Didn't I read that statement to you" (Tr. 67; JeA. 15). 

“es « « You don’t deny signing this statement, do you?" (Tr. 71; 

JA. 18). 

In addition, the prosecutor made several other attempts to impeach his own 
witness by asking him about his own criminal experience (Tr. 71; JA. 18) 
by asking about prior statements supposedly given in oral interview (Tr. 
70, 69, 67; J.A. 15-16); and by attempting to show a relationship te the 
defendant (Tr. 67, 68; J.A. 15, 16). 

In closing argument (Tr. 144-171; J.A. 45-56) to the jaury government 
counsel told the jury that if defendant had stood trial in 1949 there would 
have been evidence to convict him; that the goverment had statements from 
ell these witnesses (inferring that they contained evidence against the 
defendant); that Brown lied; that defendant was intimate and friendly with 
the Chases; and that he knew personally that the defendant wus lying. These 
facts were introduced only through the testimony of the prosecuting attorney, 





who became, after Mr. McLeughlin was furnished with Mr. Brown, the goyern- 


ment's only unimpeached witmesa as to the facts of the occurence. 

Aftermath: | 
Presented with this situation, the jury found the defendant 

guilty, as charged, of second degree murder and he was sentenced to a term 

of from 7 to 21 years in prison (J.A. 66, 70}. After the verdict on Septexber 

10, 1954 defendant, pro se, filed a “motion fer appeal” in which he clearly 

indicated his intention and desire to appeal the conviction (J.A. ee 

The triai court, treating appellant's application as a motion for leave to 

proceed on appeal without prepayment of costs, denied the same on 

September 18, 1954 (J.A. 72). Thereafter, the motion for a new trial was 

heard and denied om October 1, 1954 (J.A. 72). 
After a lull of several months appellant, without benefit of 

counsel, began a persistent verbal assault upon the court in an effort to 

obtain s new trial. Pleadings were filed on August 8, 1955, October 17, 

1955, October 29, 1955, Nowember 17, 1955, February 20, 1956, March 12, 1956, 


July 10, 1956 and August 16, 1956. ‘These efforts terminated wher this 





Court granted appellant's application for leave to appeal in forma pauperis. 


SUMMARY OF ARGUMENT 


The appeal in this cause raises two separate inquiries. First, 


whether appellent's constitutional rights were violated in that he was 
denied a speedy triel end that there was en interference with his substantial 
rights by wirtue of the fact that the government witness Brow was placed 

in the same cell with him while he was aweiting trial. The cfo-month delay 


~ 4/ The record does not reveal why eppellant took this action pro se. It 
does reflect that he wes represented at a subsequent hearing in the 
trisl court. Whether defendant contemplated that Mr. Wood's 
representation would extend to an appeal or not is e =< of con- 
jecture. 








in scheduling this trial was not warranted by the reasons given in ap- 
plication for continuance and was especially unwarranted in view of the 
Length of time which had elapsed since the occurrence complained of, 
Whether or not there was actual prejudice in placing Brown in the same 
cell with appellant is immaterial and that action per se destroyed the 
opportunity of “fair trial. 

The second phase of this appeal deals with the merits of the 
conviction. The testimony introduced entirely substantiated defendant's 
contention that he acted in self defense, The conviction can be logically 
explained only when evidentiary value is placed upon the arguments of govern- 
ment counsel, These arguments were not supported by testimony. However, 
they created an atmosphere of bias and prejudice because of the inference 
created to the effect that the undisclosed signed statements in the files of 
government counsel supported the theory that-he had advanced, These state- 
ments were communicated to the jury by persistent actions of the prosecutor 
taken in the face of a clear ruling that he was not entitled to impeach 
the witness he had called on behalf of the United States. 


RBEGUMER) 

The flimsy nature of the proof produced by the government in this 
case renders the jury verdict incredible, The proof shows without even a 
scentilla of contradiction that Appellant was attacked by @ man who weighed 
fifty pounds more than he did; who stood a foot taller; who hed been drinking 
considerably and who had a motive and desire to do him harm, There was not 
a scintilla of evidence that Appellant acted unreasonably in his own de~ 


fense uniess it is assumed that use of a pen knife or pocket knife to repel 


unprovoked assault is unreasonable per se. The conclusion that the con- 
viction was wrought from bias, prejudice and confusion is compelled. ‘here 
are four main ereag of inquiry: (1) did appellant's pleading entitled "Mo- 
tion for Appeal" satisfy the jurisdictiona} requirements of this Court 30 

‘ that upon a showing of "excusable neglect" this Court may consider the 
propriety of the conviction; (2) did the manner in which the case was 


scheduled for ttial violate appellent's right to « speedy trial; (3) did 


> 


ss 
“ju 





the government violate appellant's rights by placing its chi 
witness in the same cell with him while he awaited trial and 


he conferred with his attorney; (4) did the persistency of g 





ef prosecution 


at times wher 


overnment 


counsel deprive appellant of a fair trial based upon evidence rather than 


on bias and confusion, 


A. This Court has jurisdiction to review the 


in this cause, 


The jurisdictional requirement of Rule 37(a), Fed. 





conviction 


R. Crim, P. 


is met when an unequivocal notification of intention to appeal is given 


within ten days of the conviction, 


Technicaily Belton failed to pursue his remedies effectively de= 


cause he did not renew his request after sentence and because he did not 


apply for relief to this Court after denial of his motion to 


appeal in forma pauperis by the trial court. The record doe 


| proceed upon 


g not reflect 


the arrangement between appellant and the trial attorney. Whether or not 


Mr. Wood was a substitute for Mr. Regis, court appointed counsel, is a 


matter of conjecture as’is the question of whether Mr. Wood agreed to repre~ 


sent defendant beyond the trial stage. No satisfactory reason appears of 


record to expiain why appellant filed his motion to appeal pro se on a date 


prior to his appearance with counsel for sentence. The reco 


that all of appellant's efforts thereafter were made without 


rd does reflect 


‘the benefit of 





counsel. 
Of course, Mr. Belton is a pauper. He is unfamil 


meaning and technical effect of post trial motions. He was 


iar 


with the 


| 
| 
incarcerated 


| 
| 


for six months while awaiting trial and at all times subsequent thereto 


so that he had no freedom of movement which would permit ade 
or appropriate action in the protection of his own right. 
logic suggests itself to explain why Mr. Wood in this serio» 
stick with Belton iong enough to fimmliy note an appeal, doc 
and ask for appointment of counsel in this Court. Nor does 
able that Belton would remain quiet for several months ules 


fused as to what the present status cf proceedings were. 


quate ineuviry 


| No reason in 





s charge did no* 
Ret @ record, 
‘it seem reason- 


s he was con-~ 


Whether he had 








knowledge of the situation confronting him is extremely doubtful, however, 

no matter what the degree of knowledge, this imprisoned pauper should not 

be held to strict accountability for his failure to proceed and this Court 
should declare his neglect to be excusable for as this Court said in Blunt v. 
United States, U.S.C.A. (D.C. Cir. April 18, 1957) quoting from Christoffel 
v. United States: 

« t \. . im a criminal case in which a sentence of in- 
prisomment is involved, there is a public interest against 
denial of consideration on appeal of substantial questions 
ag to the lawfulness of the conviction. For if the con- 
viction is erroneous it is abhorrent to justice that a 
defendant shall nevertheless suffer such a penalty for 
crime charged. “ page 3. 

The power of the Court to exercise its discretion in this matter is pre- 
served by the mequivocai intention to appeal filed by appellant (J.A. 72). 
West v. United States, 94 U.S. App. D.C. 46, 222 F. 2d 774 (1954); Gerringer 
We United States, 93 U.S. App. D.C.3, 213 F. 2d 346 (1954); Williams v. 
United States, S8 U.S. App. D.C. 212, 188 F. 2d 41 (1951). Rule 73(a), Fed. 
R. Civ. P. made applicable to criminal cases by Rules 9 and 33(g), General 
Rules, United States Court cf Appeals for the District of Columbia Circuit. 

Be Appellant's right to a speedy trial was violated. 

The fact that appellant was not apprehended until March 2, 1954, 
more than four years after the occurrence compained of, does not deprive 
him of hig right to e speedy trial. Indeed, it was ail the more imperative 
that his trial be promptly scheduled. 

In the trial of this action there was testimony to the effect 
that there were several witnesses to the fight between appellant and Lewis 
Crowder (Tr. 38, 72-73, 97). When the cause was called for trial on Aprii 
26, 1954 Mr. McLaughlin represented in application for comténuance of two 
or three weeks he had located a witness in Wilmington and another in Buffals 
and had learned of\ a third in Front Royal (Special Transcript of Ap- 


plications for Continuance, p.2). At the trial he represented thet he wes 


able to locate only witness Brown in the Lorton reformatory (Tr. 56-57; 


3-4. 10). It does not appear of record what happened to the other wit~ 


nesses however the) subsequent statement renders the application for con- 


tinuance suspect and makes it the proper subject for searching inquiry. 


-9- 





Then the case was next called for trial on May 25, the coroner, 
@ government witness, was on vacation (Criminal Case Card, page 2). 
Notations on that same card demonstrated that on Ame 15 Mr. Hood was 
engaged in the trial of a first degree murder case (Special Transcript, 


[Court inquired 


page 3) and on Jure 24 that Mr. Wood was ill. Om June 24 the 
as to whether another assistant United States Attorney couid try the case 
if set for July 15 and Mr. McLaughlin responded “Yes, it is not ditfi 
In July the Criminal Case C 
cont'd to 9/8 Mr. Leonard ts ili and ao other assistent can handhe case. 

McLaughlin, J." This last mentioned continuance resulted in the trial beta; 


postponec two additional months decause of the summer recess, | 


During ali this time Roland Belton remained confined in jail 
because he was wunadle to arrange bail. He was unable co locetie his wit- 
messes and to confer freely in preparation of 

There were two possibly significant develormunts. during the 
pre-trial confinement the government witness Wallace frown was, at least 
on occasion, placed in the company and in tl with Helton (Tr. 6, 
68, 142, 143; J.A. 21, 45, 87, 89). Also shat ser .od Brown had 
on occasion conversations with the United 
does not reves! what, if anything, Brown learned 
panionship nor does it reflect what the prosecutor may have learned dy 
virtue thereof. Also during that six month period the witnesses earlix 
referred to by Mr. McLaughlin on April 26, 1954 became fost. ! 
dicated that he was taken unawares by their unavailability when he sald at 
trial: 

‘ag to the other witnesses, I was myseli suxprised that 
there were two or three witnesses to this, anc |r an- 
ticipated they were Government witnesses, and | 


23 suxprised now that they are uct here.“ (TrJ 


The six month delay in this case was inexcusabie, pe 


appellant was confined during the entire period, It appears that the 


imitial request for continuance by the prosecution was without gubstantial 
merit and the last request was so timed as to require the case to go over 


for reassignment in the fatl term of court. 








As the Court said in Petition of Provoo, 17 F.R.D. 183, (D.C. Md, 
1955) at 198: 


“The defendants were not required to show prejudice 
in fact. Prejudice may arise from the restraint on 
liberty for an unreasonable tength of time before a 
conviction, from the harassment of criminal prosecution, 
ané anxiety resulting therefrom and from the possible 
loss of witnesses by reason of faded memory and in- 
ability to locate then,“ 

See also United States v. McWilliams, 69 F. Supp. 812 (D.C. D.C. 

1946) affd. 163 F, 2d 695 (1947). 
C. The assignment of the chief prosecution witness to 


the same ceil with appellant was an interference with 
his| right tc counsel and destroyed his constitutional 


right to e fair trial, 


Wallace Brown was the only government witness called to testify 
concerning the events complained of. The record reveals that on at least 
: Live occasions he'was brought from Lorton 2 to testify in this case, (Tr. 
68; J.A. 16) and that he had conversations with the prosecutor. Appellant 
charges that the United States Attorney and the officials of the District 
Jail conspired together to obstruct justice by “. . . taken [sic] a [sic] 
immate out of the petitioner [{eic} cell and placing the Government witness 
in the petitioner [sic] cell to conspire on the petitioner before trial." 
(JeA. 87) He also contends that this Government witness was placed in 


position so that he ". . . overheard conversation between petitioner and 


kis counsel.” (JiA. 89). The record supports these allegations (Tr. 142-143; 


J.A. 45). Counsel herein is unable to demonstrate either collusion or 
actual prejudice from the record available. Certainly the arrangement was 
most indelicate and ill advised. The arrangement could have been prejudiced 
(1) if Brown actually cooperated with the prosecutor at some time prior to 
trial;or (2) if the prosecutor was able to pry into appellant's thought 
processes by skilfull interrogation of Brown. It certainly was prejudicial 
because it provided the opportunity to charge collusion between appellant 
anc Brown in attempted impeachment of each, 

“A defendant in a federal criminal prosecution is con- 
stitutionally guaranteed the effective assistance of 
counsel, This guarantee requires that the relationship 
of the defendant and his counsel be safeguarded from 
interference which may impair the effectiveness of such 


assistance. Nothing is more likely to impair the effect- 
iveness of an attorney than the inability to commumicate 


freely and privately with hig client, ‘Thus the Courts 
57 The record does not reflect way he was in custody there. 


= Lin 





| 
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1 


1 


have recognized by the imposition of drastic sanctions 
when the privacy of an accused and his counsel is in- 
vaded. Deliberate eavesdropping by the prosecetion has 
been considered eufficient to void a conviction even 
without a showing of prejudice.“" In re Bull, 123 F. Supp. 
389, 391 (D. Nev. 1954). 





In Coplon v. United States, 189 U.S. App. D.C. 103, 192 F. 2d 749 


(1951) this Court said at page 760: 


“A defendant in a criminal case may not legally be found 
guilty except in a trial in which his constitutional 
rights are scrupulously observed. No conviction can 
stand, ao matter now overwhelming the evidence lof guilt; 
if the accused is denied the effective assistance of 
counsel; or any other element of due process of law 
without’ which he cannot be deprived of life or Liberty." 
United States v. Lebron, 227 F. 2d 532 (2d Cir. 1955); 
United States v. Denno, 221 626 (2d Cir, 1955); Harvey v. 
United States, 215 F. 2¢ 330 (D.C. Cir. 1954); Caldwell v. 
United States, 92 U.S. App. D.C, 355, 205 F. ; 879 
(1953); end Lanza v. New York State Joint islative 
Coumittee, 25 LW. 2565 (N.W. Ct. App. May 25; 1957). 





In appellant's motion for relief under 28 U.S.C.A. 2255 filed 
June 10, 1956 (J.A. 86, 87, 83), upon sufficient allegation, these principles 
were clearly invoked, That motion and the motion for rehearing thereof 
was denied without hearing on August 8, 1956 (JA. 36). Counsel feels that 
the conviction should be reversed upon this and other grounds, however, 
without question the least of appellant's entitlement is the reversal of 


the Court's order summarily denying the motion to vacate sentence and remand 





with instructions to conduct a hearing on the matters raised therein, Was 
Wallace Brown's relationship with the prosecution such as to constitute 
an intrusion by the prosecution? Was he placed so as to be able to overhear 
Appellant's conferences with his attorney? What, if anything, dia he hear? 
What use was made of the information? | 
Prescinding from the question of effective right to counsel there 
is a serious question as to whether the placing of Wallace s+ in ap- 
pellant's ceil is not a violatbn of his substantial rights per se. Certainiy 
it aad inexcusable and should be made the subject of searching inquiry. Ie 
prejudiced appellant's right to a fair trial becauge it set the stage upon 
which the prosecutor could make his claim that appellant and Brown collusive- 
ly decided what their testimony would be at tial. It was also prejudicial 
because the prosecutor was in a position to learn from Brown nee Belton 


would have to say about crucial questions, As the Court pointed out in 








Coplon, supra, “... no conviction can stand, no matter now overwhelming the 
evidence of guilt, if the accused is denied ... any se. cfement of due 
process of law..." 


D. This conviction was accomplished by reason of bias, 
prejudice and confusion rather than by reason of trial 


based upon evidence, 
There was no contradiction to the testimony of Wallace Brown and 


Roland Belton. it was the only evidence concerning the actual occurrence 
complained of and it was in substantial accord, Other than the fact of 
cutting with a knife and the description of the wounds on autopsy there 

was no adverse testimony save the prior criminal record of the deferident. 
Row then is the conviction to be explained. First, the opening and closing 
argument of the prosecutor contained theories and factual statements which 
were foreign to and wsupported by the evidence which he produced, Secondiy, 
the prosecutor ettempted to impeach the government witness, Wallace Brown. 
Thirdly, the purported signed statement which the trial court excluded was 
commmicated to the jury so that they were told that it contained a theory 
contrary to that told by the government witness at the trial. This communi- 


cation was not express but was accomplished by the persistent efforts of 


counsel to use the statement to cross examine his own witness after the 
&/ 


Court had ruled that he could not do so. 

The attempt was so persistent that in ten pages of transcript 
(Tx. 61-71; J.A. 12-18} more than thirteen efforts were made to impeach 
Mr. Brown aw the Court was required to reaffirm the fact that he sustained 
objection to reference to the statement and to other attempts to impeach 
on eighteen separate occasionga. By this time the statement had been marked 
as an exhibit (Tr. 61; J.A. 12) and the jury wes very well informed that, 
at least in the opinion of Mr. McLaughlin, it contained a story contrary to 
that told or the witmess stand. At that stage a motion for mis-trial should 
have been made and granted, however, it was not and Mr. Belton was convicted, 


6/ The efforts made are set forth in some detail on pages 4 and 5 
of this brief, 


~ PB- 





The opening statement to the jury made by the prosecutor was not 


in its material aspects, supported by any evidence introduced. No one said 


that Mr. Belton walked away and then ran back and grabbed the deceased; 





took the knife out of his pocket and cut him about fifteen cines (Tr. 23) 
nor did anyone say that Mr. Belton "... attempted to get See recat Brown 
in order to get back at Crowder to do more cutting.“ (Tr. 23). This was 
testimony by counsel and was given et a time when in his zeal he departed 


¢ H 
from the rule of advocate and took for himself the cloak of government witc- 


mess. Likewise, in the closing argument he told the jury that in 1949: 





“the Goverment would have s@fficient evidence to convict hin on these 
charges.""; that the statements (inferring that they contained evidence of 
the defendant's guilt) were ao value to the Government now; that appellent 
and Brown talked together and cooked up their stories; that he was friendly 
with the Chases) and that both Brown and the defendant were ly ing (Tr. 144- 
153). | 
Appellant does not mean to imply that there was any bnethical 


or morally improper conduct on the part of the prosecution or the prosecutoh 





in this case. Appellant does contead that in his eagerness ani zealousness 
he departed from the role of government counsel and advocate and created 
situations which destroyed the framework of "fair trial" as that phrase is 
used in the due process semge. Upon the authority of Stewart Ve vaited 
States, No. 12,344, U.S.C.A. (D.C. April 18, 1957) the conviction should 
be reversed. The conviction can only be rationally explained is evidentiary 


force is given to the comments of counsel and to those purported statements 


and their undisclosed but very damaging contents. 


CONCLUSION 
The allegation contained in Appellant's motion to cabete sentence 
was suificiently definite to require 3 hearing in the trial care prior to 
the entry of the order denying relief. If the allegation and the logical 


inferences to be derived therefrom are established the conviction and sen~ 


tence should be set aside. Moreover, the question with respect to the 


een 








violation of appellant's right to a speedy trial should be made the subject 


of searching inquiry, 

The evidence introduced did not warrant the conviction and the 
errors complained cf are substantial enough to warrent this court in 
exercising its discretion to find that the failure to proceed on appeal in 
1954 was the result of inexcusable neglect. The interests of justice require 


review and review requires reversal. 
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MEMORANDUM Or INVESTIGATION ON 
“EXCUSABLE NEGLECT." 


By letter dated September 9, 1957 (not properly addressed and 
. therefore not, received until September 18, 1957) Court appointed counsel 
_ Was requested to investigate the question of whether or not appellant's 


in Rule 37, Federal Rules of Criminal Procedure, wes the result of 

“excusable neglect" within the meaning of Rule 45 (b) (2), Federal Rules of 
Criminal Procedure, The investigation and the detailed results thereof are 
set forth in the affidavit attached hereto as Exhibit A and by reference 
incorporated herein. It reveals basically thet Roland =. Belton was 
arrested March 1,.1954 and that after questioning and the taking of state- 
ments he was brought before a U. S. Commissioner on March 2, 1954 and thet 
elthough bond wes set he was unable to raise bail and remined in jail until 
his trial on September 9, 1954. During that time several attorneys appeared. 
on his behalf and then withdrew for reasons not apparent of record. Foster 
Wood, Esqe, entered his appearance as trial _counsel, however, he at no time 
egreed to represent Mr. Belton beyond the trial court level and, indeed, 
edvised Mr. Belton that he would not represent him on appeal. (Exhibit 5, 
which is attached hereto and incorporated herein by reference.) Mr. Belton 
Penta cawi aria? talent’ hae) beentcont Simca confined since March 1, | 
195%. He is indigent and has had no legal representation on appeal. fe 
C, which is attached hereto and incorporated herein by reference.) ] 


petched a handwritten letter to Judge Letts, dated September 14, 1954, which 


ao 
failure to file the record on this appeal within the time limit prescribed 


{ 
After the jury verdict of September 10, 1954, Mr. Belton dis- 
! 


eos ee eS 





Clearly indicated a desire to appeal. In that letter he indicated thet he 
wes indigent and asked the Clerk to "Please advise me on this matter." 
(JA. 72) The record does not reveal that he was given any edvice at all, 
nor does it advise him of his right to apply for Court appointed Counsel. 
Foster Wood, Esquire, completed his trial court representation on October i, 
1954 and, at least, thereafter, Mr. Belton wes on bis own, indigent, 
incarcerated, illiterate and alone. 
He states that he could find no one to write for him immediately 


et te en > ae ee ae eee 


and hed no way to commmicate with the outside world. investigation reveais 
that some time prior to February 16, 1955 he wrote to Alice B. Brantley, 
attorney at dav; ‘seeking eid and that she edvised him that without sone 


: neviy discovered evidence she da not think thet the Court wuld grant 


reshearing. (Exhibit A) ! 

Then in August 1955 appellant apparently found a tireless 
Scrivener because he began to besiege the Court with pleading after pleading, | 
variously labeled, but of the single purpose to attack the conviction which 
he bad termed as unfeir and unjustified in his letter of September 14, 1954 
addressed to the Clerk of the U. S, District Court. This uninterrupted 
stream (August 8, 1955; October 17, 1955; October 29, 1955; November 17, 
19553 February 26, 1956; March 12, 1956; July 10, 1956, august 16, 1956) 
culminated on November 19, 1956 vhen the Court permitted e limtted appeal 
in forme pauperis, ordered the transcript and appointed counsel. 

The plight of Roland Belton speaks for itself. Be was tried 
after spending six long months in jail where he was unable to premare his 
case by locating witnesses and where he was conditioned by ae to strain 
for his freedom. After conviction he was left without counsel! and the Clerk 
ignored his request for advice, instead an order was entered in these terms: 





“Treating the above letter as a motion for 
leave to proceed on appeal without prepayment of | 
costs the Court finds and certifies that the appeal 
is not taken in good faith, the motion is therefore 
Genied.” (J.A. 72) | 


Mr. Belton was not told that he could request counsel on appeal 








or that he could go beyond the trial court and apply to the Court of 


Appeals for permission to proceed on appeal in forma pauperis. For all 
that appears he had to wait until he had spent several months confined with 


men who by past experience or training as "guard house lawyers” could help 


him comummicate with the Court of Appeals. 

Court sppointed counsel respectfully submits thet the neglect 
herein stems from ignorance and inability, rather than from inadvertence 
or lack of desire or concern and that it is "excusable" and should be 

‘excused in order to-promote the dest interests of justice. The substantial 
questions ed on this appeal should be reviewed before Roland Belton is 


- Pequired to serve any more of this seven to twenty-one year sentence, 


Certificate of Service 

A copy of this memorandum Gace ——- 
postage prepaid, this ;/¢ 

October, 1957, to the Hon. Pe 
General, Department of Justice, and 
to Hon. "U. S. Attorney, United States 
Court House, Washington, D. C. 


rn hs ee ee res 








AFFIDAVIT | 


I, John P, Arness, being first duly sworn, depose and say thet: 
I was appointed by the United States Court of Appeals for the 


District of Columbia Circuit to represent Roland E. Belton on appesl; and 





that by letter dated September 9 » 1957, I was requested to investigate the 
question of excusable neglect for failure to file the recor! in this cause 
within the forty (40) days provided by Rule 39 (c), Federal Rules of 
Criminal Procedure; and that pursuant thereto I reviewed the files in the 
United States District Court and in the United States Court of Appeals, 
corresponded with appellant and with his trial counsel; and as a result of 
this investigation I am prepared to state upon information and belief that: 
i. Roland =. Belton is uneducated, indigent and illiterate. 
2. Foster wood, Esquire, who represented appellant at his 
triel did not azree to act as attorney on appeal and advised Mire Belton 
that he would heave to retain other counsel, 


| 


3e Roland E, Belton was apprehended on March 1, 1954 and being 





unable to make bail set at $10,000 remained confined wtil bis trial six 
months later on September 9, 1954. | 
4, Mr. Belton, in his letter Signifying intention to appeal, 





asked for advice and that in response to that request he was not told that 
he could apply for court epyointed counsel or that he should petition the 
United States Court of Appeals for leave to proceed upon appeal in forma 


paupéris e 
de Prior to February 16, 1955 Roland E. Belton caused a 





communication to be directed to Alice B. Brantley, attorney at law, and 
thet in response thereto she advised him that without newly Stecomeres 
evidence court would not grant a re-hearing,. | 
6. ‘Through the use of a scrivener, he began to file Pleadins 
after pleading attacking his conviction and has been unrelenting in his 








efforts since August, 1955. 


day of October, 1957 
} 


_ 


Notary Public 


My Commission Se Ll G60 





FOSTER Woop 
ATTORNEY AT LAW 


1424 K STREET, N.W. 


WASHINGTON. D.C. October 4, 1957 


NATIONAL 88-4727 


John P, Arness,. 
¢/e Hogan & Hartson 
Colerado Building 
Washington 5, D. C, 


Re: U, S, vs, Roland Belton 





Dear Mr, Arness: 


Mr, Belton was very dissatisfied with his conviction, 
maintaining at the time that he had acted in Self Defense 
and wished me to appeal the conviction, | 


As I recall, Mr, Belton had no money to pay my fee 


and I advised him that I would not represent 
and that he would have to retain other Counsel, 
no further steps, 


on appeal 
I took 


Sincerely, 
Prot. Lord 
Foster Wood 
FWejar — 
Enclosures (5) 
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Name 26. Malaud JialZand)_.._ Reg. No. Le#0E. 
p 97/0) IS 19_£Z. 


Box 25, Lorton, Va. 


VISITING DAYS 
Inmates whose last initials are: 
Ato L, visit 1st & 8rd Sandays 
M toZ, visit 2nd & 4th Sandcys 

&00 A. M. to 11:00 A. M. 
One visit only by three 
Approved Visitors 

LET iW 




















